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WEDNESDAY, FEBRUARY 9, 1955 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON IRRIGATION AND 
RECLAMATION OF THE COMMITTEE 
ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 


The subcommittee met, pursuant to call, at 10:05 a. m., in the com- 
mittee room, New House Office Building, Hon. Wayne N. Aspinall 
(chairman) presiding. 

Mr. AspInaLL. The Subcommittee on Irrigation and Reclamation 
of the Committee on Interior and Insular Affairs will now be in session 
for the consideration of House bills 104, by our chairman, Congressinan 
Engle of California; 384, by Congressman Miller, our former chairman, 
of Nebraska, and 3817, by Congressman Young of Nevada, a bill 
which I understand is an identical bill to 384. 

(H. R. 104, H. R. 384, and H. R. 3817 follow:) 


[H. R. 104, 84th Cong., 1st sess.] 


A BILL To supplement the Federal reclamation laws by providing for Federal cooperation in non-Federal 
projects and for participation by non-Federal agencies in Federal projects 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the purpose of this Act is to encourage State 
and local participation in the development of projects under the Federal reclama- 
tion laws and to provide for Federal assistance in the development of similar 
projects in the seventeen western reclamation States by non-Federal organizations. 

Sec. 2. As used in this Act— 

(a) The term “construction” shall include rehabilitation and betterment. 

(b) The term ‘‘Federal reclamation laws’’ shall mean the Act of June 17, 1902 
(32 Stat. 388), and Acts amendatory thereof or supplementary thereto. 

(ec) The term “organization” shall mean a Stete or a department, agency, or 
political subdivision thereof or a conservancy district, irrigation district, water 
users’ association, an agency created by interstate compact, or similar organiza- 
tion which has capacity to contract with the United States under the Federal 
reclamation laws. 

(d) The term “project”? shall mean (i) any reclamation or irrigetion under- 
taking or a self-contzined unit of such an undertaking or a rehabilitation and 
betterment program for an existing irrigation project, authorized to be constructed 
pursuant to the Federal reclamation laws and (ii) any similar undertaking pro- 
posed to be constructed by an organization. The term “project” shell not 
include any such undertaking, unit or program the cost of which exceeds 
$5,000,000. 

(e) The term ‘‘Secretary” shall mean the Secretary of the Interior. 

Sec. 3. Any organization desiring to avail itself of the benefits provided in this 
Act shall submit a proposel therefor to the Secretary in such form and manner 
as he shall prescribe. Each such proposal shall be accompanied by a payment 
of $1,000 to defray, in part, the cost of examining the proposal. 

Sec. 4. (a) Any proposal with respect to the construction of a project which 
has not theretofore been authorized for construction under the Federal reclama- 
tion laws shall set forth, among other things, a plan and estimated cost in detail 
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comparable to those included in preauthorizetion reports required for a Federal 
reclamation project; shall have been submitted for review by the State or States 
in which the project is located in like manner as provided in subsection (ce), 
section 1 of the Act of December 22, 1944 (58 Stat. 887), except that the review 
may be limited to the State or States in which the project is located; and shall 
include a proposed allocation of capital costs to functions such that costs for 
facilities used for a single purpose shall be allocated to that purpose and costs 
for facilities used for more than one purpose shall be so allocated among the 
purposes served that each purpose will share equitably in the costs of such joint 
facilities. 

(b) Every such proposal shall include a showing that the organization already 
holds or can acquire all lands and interests in land (except public and other 
lands and interests in land owned by the United States which are within the 
administrative jurisdiction of the Secretary and subject to disposition by him) 
and rights to the use of water necessary for the successful construction, opera- 
tion, and maintenance of the project and that it is ready, able, and willing to 
finance otherwise than by loan and grant under this Act such portion of the cost 
of construction (which portion shall include 2ll costs of acquiring lands, interests 
in land, and rights to the use of water) as the Secretary shall have advised is 
proper in the circumstances: Provided, That the contribution required of any 
applicant organization shall not be in excess of 25 per centum of the costs of 
the project which, if it were being constructed as a Federal reclamation project, 
would be properly allocable to reimbursable functions under general provisions 
of law applicable to such projects and, in the case of rehabilitation and better- 
ment projects any existing irrigation facilities owned by the applicant organiza- 
tion may be pledged as all or part of any contribution so required. 

(ec) If the project is found by the Secretary and the Governor of the State in 
which it is located (or an appropriate State agency designated by him) to be finan- 
cially feasible and upon determination by the Secretary that the requested project 
constitutes a reasonable risk under the provisions of this Act, the Secretary is 
hereby authorized to negotiate a contract with the applicant organization as pro- 
vided in section 5; but no such contract shall be executed by the Secretary prior 
to sixty calendar days (which sixty days, however, shall not include days on which 
either the House of Representatives or the Senate is not in session because of an 
adjournment of more than three days to a day certain) from the date on which 
the project proposal has been submitted to the Committees on Interior and Insular 
Affairs of the House of Representatives and the Senate: Provided, That the said 
submission may, after the close of anv session of the Congress, be made to the 
chairman and ranking minority member of the said committees and in that event, 
or in the event that the sixty-day period aforesaid is broken by an adjournment 
of the Congress, the contract shall not be executed until the expiration of sixty 
calendar days from the date of such submission or from the date of its original 
submission to the committees as hereinbefore provided. The Secretary at the 
time of submitting the project proposal to Congress or at the time of his determina- 
tion that the requested project constitutes a reasonable risk under the provisions 
of this Act, may reserve from use or disposition inimical to the project any lands 
and interests in land owned by the United States which are within his administra- 
tive jurisdiction and subject to disposition by him and which are required for use 
by the project. Any such reservation shall expire at the end of two years unless 
the repayment contract provided for in section 5 of this Act shall have been ex- 
ecuted. 

(d) The Secretary shall give due consideration to financial feasibility, emergency 
or urgent need for the project, whether the proposal involves furnishing supple- 
mental irrigation water for an existing irrigation project, whether the proposal 
involves rehabilitation of existing irrigation project works, and whether the pro- 
posed project is primarily for irrigation or drainage. All project works and fa- 
cilities constructed under this Act, except such portions that are dedicated to flood 
control or other functions which would in the case of a Federal reclamation project 
be considered nonreimbursable, shall remain under the jurisdiction and control 
of the local contracting organization subject to the terms of the repayment con- 
tract. 

Sec. 5. Any contract authorized to be negotiated under the provisions of sub- 
section (c) of section 4 of this Act shall, except as otherwise provided in this Act, 
conform to the provisions of the Federal reclamation laws with respect to repay- 
ment contracts entered into by irrigation districts and the delivery of water there- 
under and shall set out, among other things— 
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(a) The maximum amount of any loan to be made to the organization and 
the time and method of making the same available to the organization. Said 
loan shall not exceed the estimated cost of constructing the project which, if 
it were being constructed as a Federal reclamation project, would be properly 
allocable to reimbursable functions under general provisions of law applicable 
to such projects; 

(b) the maximum amount of any grant to be accorded the organization and 
the time and method of paying the same to the organization. Said grant shall 
not exceed that portion of the estimated cost of constructing the project 
which, if it were being constructed as a Federal reclamation project, would be 
properly allocable to nonreimbursable functions under general provisions 
of law applicable to such projects; 

(c) a plan of repayment by the organization of the sums lent to it in not 
more than fifty vears from the date when the principal benefits of the project 
first become available and, in the case of any project involving an allocation 
to domestic, industrial, or municipal water supply, or power produced as an 
element of the project and incidental to its full development, of interest on the 
unamortized balance of an appropriate portion of the loan at the average 
rate of interest, as determined by the Secretary of the Treasury, paid on the 
long-term interest-bearing marketable securities of the United States out- 
standing at the beginning of the fiscal year preceding the date on which the 
contract is executed; 

(d) provision for operation of the project, if a grant predicated upon its 
performance of nonreimbursable functions is made, in accordance with 
regulations with respect thereto prescribed by the head of the Federal depart- 
ment or agency primarily concerned with those functions and, in the event of 
noncompliance with such regulations, for operation by the United States or 
for repayment to the United States of the amount of any such grant; and 

(e) such provisions as the Secretary shall deem necessary or proper to 
provide assurance of and security for prompt repayment of the loan and 
interest as aforesaid. The liability of the United States under any contract 
entered into pursuant to this Act shall be contingent upon the availability 
of appropriations to carry out the same, and every such contract shall so recite. 

Sec. 6. Any proposal with respect to the construction of a project which has 
theretofore been authorized for construction under the Federal reclamation laws 
shall be made in like manner as a prcposal under section 4 of this Act, but the 
Secretary may waive such requirements of subsections (a) and (b) of that section 
as he finds to be duplicative of, or rendered unnecessary or impossible by, action 
already taken by the United States. Upon approval of any such proposal by the 
Secretary he may negotiate and execute a contract which conforms, as nearly as 
may be, to the provisions of section 5 of this Act. 

Sec. 7. Upon request of an organization which has made or intends to make a 
proposal under this Act, the head of any Federal department or agency mav make 
available to the organization any existent engineering, economic, or hydrologic 
information and printed material that it mav have and that will be useful in con- 
nection with the planning, design, construction, or operation and maintenance of 
the project concerned. The cost of any plans, specifications, and other unpub- 
lished material furnished by the Secretary pursuant to this section and the cost of 
making and administering any loan under this Act shall, to the extent that they 
would not be nonreimbursable in the case of a project constructed under the Fed- 
eral reclamation laws, be treated as a loan and covered in the provisions of the 
contract entered into under section 5 of this Act unless they are otherwise paid for 
by the organization. 

Sec. 8. The Secretary is authorized to perform any and all acts and to make 
such rules and regulations as may be necessary or proper in carrying out the pro- 
visions of this Act. 

Src. 9. There are hereby authorized to be appropriated, such sums as may be 
necessary, but not to exceed $100,000,000 to carry out the provisions of this Act. 
All such appropriations shall remain available until expended and shall, insofar as 
they are used to finance loans made under this Act, be reimbursable in the manner 
hereinabove provided. 

Sec. 10. This Act shall be a supplement to the Federal reclamation laws. 
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[H. R. 384, 84th Cong., 1st sess.] 


A BILL To supplement the Federal reclamation laws by providing for Federal cooperation in non-Federal 
projects and for participation by non-Federal agencies in Federal projects 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the purpose of this Act is to encourage State 
and local participation in the development of projects under the Federal reclama- 
tion laws and to provide for Federal assistance in the development of similar 
projects in the seventeen western reclamation States by non-Federal organizations. 

Sec. 2. As used in this Act— 

(a) The term “construction” in addition to its usual meaning under the Federal 
reclamation laws shall include rehabilitation and betterment. 

(b) The term ‘Federal reclamation laws’’ shall mean the Act of June 17, 1902 
(32 Stat. 388), and Acts amendatory thereof or supplementary thereto. 

(ec) The term “organization” shall mean a State or a department, agency, or 
political subdivision thereof or a conservancy district, irrigation district, water 
users’ association, an agency created by interstate compact, or similar organization 
which has capacity to contract with the United States under the Federal reclama- 
tion laws. 

(d) The term “project”’ shall mean (i) any undertaking or feature or unit of an 
undertaking, having an estimated cost of not to exceed $5,000,000, authorized 
to be constructed under the Federal reclamation laws, the sole or principal pur- 
pose of which is to store, divert, carry, or deliver water for irrigation or for domes- 
tic, industrial, or municipal use or to furnish pumping energy therefor or to drain 
lands under or susceptible of irrigation, and (ii) any other similar undertaking or 
feature or unit of an undertaking, having an estimated cost of not to exceed 
$5,000,000, proposed to be constructed by an organization. 

(e) The term “Secretary” shall mean the Secretary of the Interior. 

Sec. 3. Any organization desiring to avail itself of the benefits provided in this 
Act shall submit a proposal therefor to the Secretary in such form and manner 
as he shall prescribe. Each such proposal shall be accompanied by a payment of 
$1,000 to defray, in part, the cost of examining the proposal. 

Src. 4. (a) Any proposal with respect to the construction of a project which has 
not theretofore been authorized for construction under the Federal reclamation 
laws shall set forth, among other things, a plan and estimated cost in detail 
comparable to those included in preauthorization reports required for a Federal 
reclamation project; shall have been submitted for review by the State or States 
in which the project is located in like manner as provided in subsection (c), 
section 1 of the Act of December 22, 1944 (58 Stat. 887), except that the review 
may be limited to the State or States in which the project is located; and shall 
include a proposed allocation of capital costs to functions such that costs for 
facilities used for a single purpose shall be allocated to that purpose and costs for 
facilities used for more than one purpose shall be so allocated among the purposes 
served that each purpose will share equitably in the costs of such joint facilities. 

(b) Every such proposal shall include a showing that the organization already 
holds or can acquire all lands and interests in land (except public and other lands 
and interests in land owned by the United States which are within the adminis- 
trative jurisdiction of the Secretary and subject to disposition by him) and rights 
to the use of water necessary for the successful construction, operation, and 
maintenance of the project and that it is ready, able, and willing to finance other- 
wise than by loan and grant under this Act such portion of the cost of construc- 
tion (which portion shall include all costs of acquiring lands, interests in land, and 
rights to the use of water) as the Secretary shall have advised is proper in the 
circumstances: Provided, That the contribution required of any applicant organi- 
zation shall not be in excess of 25 per centum of the costs of the project which, 
if it were being constructed as a Federal reclamation project, would be properly 
allocable to reimbursable functions under general provisions of law applicable to 
such projects and, in the case of rehabilitation and betterment projects, any 
existing irrigation facilities owned by the applicant organization may be pledged 
as all or part of any contribution so required. 

(ec) If the project is found by the Secretary and the Governor of the State in 
which it is located (or an appropriate State agency designated by him) to be 
financially feasible and upon determination by the Secretary that the requested 
project constitutes a reasonable risk under the provisions of this Act, the Secretary 
is hereby authorized to negotiate a contract with the applicant organization as 
provided in section 5. Such contract shall not be executed, when Congress is in 
session, until the expiration of sixty calendar days after the project proposal and 
the proposed contract shall have been submitted to the Committees on Interior 
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and Insular Affairs of the House of Representatives and Senate, or when Congress 
is not in session, until the expiration of sixty days after submission thereof to the 
chairman and ranking minority member of each such committee: Provided, That 
prior to submission of any project proposal, the Secretary shall afford the applicant 
organization an opportunity to comment in writing on the conclusions and recom- 
mendations of the Secretary with respect to the project proposal, and such written 
comments of the applicant organization shall be included in the matter submitted 
to the Committees on Interior and Insular Affairs, or to the chairman and ranking 
minority members thereof, as hereinbefore provided. 

(d) The Secretary at the time of submitting the project proposal to Congress 
at the time of his determinatior that the requested project constitutes a reasonable 
risk under the provisions of this Act, may reserve from use or disposition inimical 
to the project any lands and interests in land owned by the United States which 
are within his administrative jurisdiction and subject to disposition by him and 
which are required for use by the project. Any such reservation shall expire at 
the end of two years unless the repayment contract provided for in section 5 of 
this Act shall have been executed. 

(e) The Secretary shall give due consideration to financial feasibility, emergency 
or urgent need for the project, whether the proposal involves furnishing supple- 
mental irrigation water for an existing irrigation project, whether the proposal 
involves rehabilitation of existing irrigation project works, and whether the pro- 
posed project is primarily for irrigation or drainage. All project works and facili- 
ties constructed under this Act shall remain under the ownership and control of 
the local contracting organization subject to the terms of the contract entered into 
pursuant to section 5 of this Act. 

Sec. 5. Any contract authorized to be negotiated under the provisions of sub- 
section (c) of section 4 of this Act shall set out, among other things— 

(a) the maximum amount of any loan to be made to the organization and 
the time and method of making the same available to the organization. Said 
loan shall not exceed the estimated cost of constructing the project which, if 
it were being constructed as a Federal reclamation project, would be properly 
allocable to reimbursable functions under general provisions of law applicable 
to such projects; 

(b) the maximum amount of any grant to be accorded the organization 
and the time and method of paying the same to the organization. Said grant 
shall not exceed that portion of the estimated cost of constructing the projeet 
which, if it were being constructed as a Federal reclamation project, would be 
properly allocable to nonreimbursable functions under general provisions 
of law applicable to such projects; 

(c) a plan of repayment by the organization of the sums lent to it in not 
more than fifty years from the date when the principal benefits of the project 
first become available and, in the case of any project involving an allocation 
to dometic, industrial, or municipal water supply, or power produced as an 
element of the project and incidental to its full development, of interest on the 
unamortized balance of an appropriate portion of the loan at the average rate 
of interest, as determined by the Secretary of the Treasury, paid on the long- 
term interest-bearing marketable securities of the United States outstanding 
at the beginning of the fiscal year preceding the date on which the contract is 
executed; 

(d) provision for operation of the project, if a grant predicated upon its 
performance of nonreimbursable functions is made, in accordance with regu- 
lations with respect thereto prescribed by the head of the Federal department 
or agency primarily concerned with those functions and, in the event of non- 
compliance with such regulations, for operation by the United States or for 
repayment to the United States of the amount of any such grant; and 

(e) such provisions as the Secretary shall deem necessary or proper to 
provide assurance of and security for prompt repayment of the loan and inter- 
est as aforesaid. The liability of the United States under any contract 
entered into pursuant to this Act shall be contingent upon the availability 
of appropriations to carry out the same, and every such contract shall so 
recite. 

Sec. 6. Upon request of an organization which has made or intends to make a 
proposal under this Act, the head of any Federal department or agency may make 
available to the organization any existent engineering, economic, or hydrologic 
information and printed material that it may have and that will be useful in 
connection with the planning, design, construction, or operation and maintenance 
of the project concerned. As agreed upon, the reasonable cost of any plans 
specifications, and other unpublished material furnished by the Secretary pursuant 
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to this section and the reasonable cost of making and administering any loan under 
this Act shall, to the extent that they would not be nonreimbursable in the case 
of a project constructed under the Federal reclamation laws, be treated as a loan 
and covered in the provisions of the contract entered into under section 5 of this 
Act unless they are otherwise paid for by the organization. 

Sec. 7. The Secretary is authorized to perform any and all acts and to make 
such rules and regulations as may be necessary or proper in carrying out the pro- 
visions of this Act. 

Sec. 8. There are hereby authorized to be appropriated, such sums as may be 
necessary, but not to exceed $100,000,000 to carry out the provisions of this Act. 
All appropriations authorized for the purpose of this Act shall remain available 
until expended and shall, insofar as they are used to finance loans made under this 
Act, be reimbursable in the manner hereinabove provided. 

Src. 9. This Act shall be a supplement to the Federal reclamation laws. 


[H. R. 3817, 84th Cong., 1st sess.] 


A BILL To supplement the Federal reclamation laws by providing for Federal cooperation in non- 
Federal projects and for participation by non-Federal agencies in Federal projects 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the purpose of this Act is to encourage State 
and local participation in the development of projects under the Federal recla- 
mation laws and to provide for Federal assistance in the development of similar 
projects in the seventeen western reclamation States by non-Federal organizations. 

Src. 2. As used in this Act— 

(a) The term “construction” shall include rehabilitation and betterment. 

(b) The term ‘Federal reclamation laws’ shall mean the Act of June 17, 1902 
(32 Stat. 388), and Acts amendatory thereof or supplementary thereto. 

(c) The term ‘organization’ shall mean a State or a department, agency, or 
political subdivision thereof, or a conservancy district, irrigation district, water 
users’ association, an agency created by interstate compact, or similar organiza- 
tion which has capacity to contract with the United States under the Federal 
reclamation laws. 

(d) The term “project” shall mean (i) any reclamation or irrigation under- 
taking or feature or unit of an undertaking, including incidental features thereof, 
having an estimated cost of not to exceed $5,000,000, authorized by the Federal 
reclamation laws, or constructed by the United States pursuant to said laws, or 
in connection with which there is a repayment contract executed by the United 
States, pursuant to said laws, or any undertaking or feature or unit of an under- 
taking constructed or operated and maintained by the Secretary through the 
Bureau of Reclamation for the reclamation of arid lands or other purposes, and 
(ii) any similar undertaking or feature or unit of an undertaking having an 
estimated cost of not to exceed $5,000,000 proposed to be constructed by an 
organization. 

(e) The term “Secretary” shall mean the Secretary of the Interior. 

Sec. 3. Any organization desiring to avail itself of the benefits provided in 
this Act shall submit a proposal therefor to the Secretary in such form and manner 
as he shall prescribe. Each such proposal shall be accompanied by a payment 
of $1,000 to defray, in part, the cost of examining the proposal. 

Src. 4. (a) Any proposal with respect to the construction of a project which 
has not theretofore been authorized for construction under the Federal reclama- 
tion laws shall set forth, among other things, a plan and estimated cost in detail 
comparable to those included in preauthorization reports required for a Federal 
reclamation project; shall have been submitted for review by the State or States 
in which the project is located in like manner as provided in subsection (c), section 
1, of the Act of December 22, 1944 (58 Stat. 887), except that the review may be 
limited to the State or States in which the project is located; and shall include 
a proposed allocation of capital costs to functions such that costs for facilities 
used for a single purpose shall be allocated to that purpose and costs for facilities 
used for more than one purpose shall be so allocated among the purposes served 
that each purpose will share equitably in the costs of such joint facilities. 

(b) Everv such proposal shall include a showing that the organization already 
holds or can acquire all lands and interests in land (except public and other lands 
and interests in land owned by the United States which are within the admin- 
istrative jurisdiction of the Secretary and subject to disposition by him) and rights 
to the use of water necessary for the successful construction, operation, and mainte- 
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nance of the project and that it is readv, able, and willing to finance otherwise 
than by loan and grant under this Act such portion of the cost of construction 
(which portion shall include all costs of acquiring lands, interests in land, and 
rights to the use of water) as the Secretary shall have advised is proper in the 
circumstances: Provided, That the contribution required of any applicant organ- 
ization shall not be in excess of 25 per centum of the costs of the project which, 
if it were being constructed as a Federal reclamation project, would be properly 
allocable to reimbursable functions under general provisions of law applicable to 
such projects and, in the case of rehabilitation and betterment projects, any 
existing irrigation facilities owned by the applicant organization may be pledged 
as all or part of anv contribution so required. 

(c) If the project is found by the Secretary and the Governor of the State in 
which it is located (or an appropriate State agency designated by him) to be 
financially feasible and upon determination by the Secretary that the requested 
project constitutes a reasonable risk under the provisions of this Act, the Secretary 
is hereby authorized to negotiate a contract with the applicant organization as 
provided in section 5. Such contract shall not be executed, when Congress is in 
session, until the expiration of sixty calendar days after the project proposal shall 
have been submitted to the Committees on Interior and Insular Affairs of the 
House of Representatives and Senate, or, when Congress is not in session, until 
the expiration of sixty days after submission thereof to the chairman and ranking 
minority member of each such committee: Provided, That prior to submission of 
any project proposal, the Secretary shall afford the applicant organization an 
opportunity to comment in writing on the conclusions and recommendations of the 
Secretary with respect to the project proposal, and such written comments of the 
applicant organization shall be included in the matter submitted to the Com- 
mittees on Interior and Insular Affairs, or to the chairman and ranking minority 
members thereof, as hereinbefore provided. 

(d) The Secretary at the time of submitting the project proposal to Congress or 
at the time of his determination that the requested project constitutes a reasonable 
risk under the provisions of this Act, may reserve from use or disposition inimical 
to the project any lands and interests in land owned by the United States which 
are within his administrative jurisdiction and subject to disposition by him and 
which are required for use by the project. Any such reservation shall expire at 
the end of two years unless the repayment contract provided for in section 5 of 
this Act shall have been executed. 

(e) The Secretary shall give due consideration to financial feasibility, emergency 
or urgent need for the project, whether the proposal involves furnishing supple- 
mental irrigation water for an existing irrigation project, whether the proposal 
involves rehabilitation of existing irrigation project works, and whether the 
proposed project is primarily for irrigation or drainage. All project works and 
facilities constructed under this Act shall remain under the ownership and control 
of the local contracting organization subject to the terms of the contract entered 
into pursuant to section 5 of this Act. 

Sec. 5. Any contract authorized to be negotiated under the provisions of 
subsection (c) of section 4 of this Act shall set out, among other things— 

(a) the maximum amount of any loan to be made to the organization and 
the time and method of making the same available to the organization. Said 
loan shall not exceed the estimated cost of constructing the project which, 
if it were being constructed as a Federal reclamation project, would be 
properly allocable to reimbursable functions under general provisions of law 
applicable to such projects; 

(b) the maximum amount of any grant to be accorded the organization 
and the time and method of paying the same to the organization. Said 
grant shall not exceed that portion of the estimated cost of constructing 
the project which, if it were being constructed as a Federal reclamation 
project, would be properly allocable to nonreimbursable functions under 
general provisions of law applicable to such projects; 

(c) a plan of repayment by the organization of the sums lent to it in not 
more than fifty years from the date when the principal benefits of the project 
first become available and. in the case of any project involving an allocation 
to domestic, industrial, or municipal water supply, or power produced as an 
element of the project and incidental to its full development, of interest on the 
unamortized balance of an appropriate portion of the loan at the average 
rate of interest, as determined by the Secretary of the Treasury, paid on the 
long-term interest-bearing marketable securities of the United States out- 
standing at the beginning of the fiscal year preceding the date on which the 
contract is executed; 
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(d) provision for operation of the project, if a grant predicated upon its 
performance of nonreimbursable functions is made, in accordance with regu- 
lations with respect thereto prescribed by the head of the Federal department 
or agency primarily concerned with those functions and, in the event of non- 
compliance with such regulations, for operation by the United States or for 
repayment to the United States of the amount of any such grant; and 

(e) such provisions as the Secretary shall deem necessary or proper to 
provide assurance of and security for prompt repayment of the loan and 
interest as aforesaid. The liability of the United States under any contract 
entered into pursuant to this Act shall be contingent upon the availability 
of appropriations to carry out the same, and every such contract shall so 
recite. 

Sec. 6. Upon request of an organization which has made or intends to make a 
proposal under this Act, the head of any Federal department or agency may make 
available to the organization any existent engineering, economic, or hydrologic 
information and printed material that it may have and that will be useful in 
connection with the planning, design, construction, or operation and maintenance 
of the project concerned. As agreed upon, the reasonable cost of any plans, 
specifications, and other unpublished material furnished by the Secretary pur- 
suant to this section and the reasonable cost of making and administering any 
loan under this Act shall, to the extent that they would not be nonreimbursable 
in the case of a project constructed under the Federal reclamation laws, be treated 
as a loan and covered in the provisions of the contract entered into under section 5 
of this Act unless they are otherwise paid for by the organization. 

Sec. 7. The Secretary is authorized to perform any and all acts and to make 
such rules and regulations as may be necessary or proper in carrying out the pro- 
visions of this Act. 

Sec. 8. There are hereby authorized to be appropriated, such sums as may be 
necessary, but not to exceed $100,000,000 to carry out the provisions of this Act. 
All appropriations authorized for the purposes of this Act shall remain available 
until expended and shall, insofar as they are used to finance loans made under this 
Act, be reimbursable in the manner hereinabove provided. 

Sec. 9. This Act shall be a supplement to the Federal reclamation laws. 


Mr. Asprnauu. Several bills were introduced in the 83d Congress 
which had as their purpose either encouraging participation by local 
agencies in the development of reclamation projects or providing for 
construction of small reclamation projects. Extended hearings were 
held on these bills beginning in July of 1953, and from that date there 
was a continuous effort on the part of the Interior and Insular Affairs 
Committee to work out acceptable legislation, until July 22, 1954, 
when the committee ordered H. R. 5301 reported. 

H. R. 5301 of the 83d Congress, as reported, combined the two 
purposes—encouraging local participation and providing for construc- 
tion of small projects. H. R. 5301 was passed by the House, was 
reported by the Senate Interior and Insular Affairs Committee with a 
few amendments, but failed to pass the Senate in the closing days of 
the 83d Congress. 

The bills before this committee are similar to H. R. 5301 and they 
will be considered by this committee en bloc. Then when it comes 
time to read a bill and propose amendments to that bill, the committee 
at that time will take up the consideration of H. R. 104 by our chair- 
man, Congressman Engle. 

Without objection, I would ask unanimous consent that the expla- 
nation of the legislation now before us, which explanation was pre- 
pared by our staff members, be inserted in the record at this point of 
the hearings. 

Is there any objection? 

Hearing none, it is so ordered. 

(The document referred to follows:) 
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MEMORANDUM BY COMMITTEE STAFF 
PREVIOUS LEGISLATION 


Several bills were introduced in the 83d Congress which had as their purpose 
either encouraging participation by local agencies in the development of recla- 
mation projects or providing for construction of small reclamation projects. 
Extended hearings were held on these bills beginning in July of 1953, and from 
that date there was a continuous effort on the part of the Interior and Insular 
Affairs Committee to work out acceptable legislation, until July 22, 1954, when 
the committee ordered H. R. 5301 reported. 

H. R. 5301 of the 83d Congress, as reported, combined the two purposes— 
encouraging local participation and providing for construction of small projects. 
H. R. 5301 was passed by the House, was reported by the Senate Interior and 
Insular Affairs Committee with a few amendments, but failed to pass the Senate 
in closing daysof the 83d Congress. 


PURPOSES OF H. R. 104 AND H. R. 384 


H. R. 104 and H. R. 384 are similar to H. R. 5301, as reported by this com- 
mittee in the 83d Congress. The legislation permits State and local public 
agencies to plan, construct, and operate small reclamation projects and receive 
substantially the same benefits which the projects would receive if they were 
constructed as Federal reclamation projects. The Secretary of the Interior 
would be authorized to make loans for that portion of the project cost which 
would be reimbursable if it were being constructed as a Federal project and to 
make grants for that portion of the project cost which would be nonreimbursable 
if it were being constructed as a Federal project. The legislation provides a 
simplified planning review and authorization procedure which is pointed toward 
reducing project overhead and administrative costs. 


ANALYSIS OF THE LEGISLATION 


The legislation is designed for application only to small reclamation projects. 
It is broad enough to apply to both authorized Federal reclamation projects and 
similar private projects proposed to be constructed by local public agencies, in- 
cluding modification, extension, or rehabilitation of existing Federal or non- 
Federal projects. Power facilities can be included only if they are incidental to 
the principal project purposes. 

Any organization desiring to avail itself of the benefits of this legislation would, 
under the provisions set out in the legislation, submit its project proposal to the 
Secretary of the Interior, including a report on the plan, estimated cost and cost 
allocation and the comments and views of the State in which the project is located. 
The organization would have to show in its proposal that it already holds or 
can acquire the lands and rights to the use of water necessary for the construction 
and operation of the project. The organization would be required to finance the 
cost of these lands and water rights and such other costs as the Secretary deter- 
mined to be proper but not to exceed 25 percent of the reimbursable costs of the 

roject. 

7 The legislation authorizes the Secretary of the Interior to proceed, without 
further congressional action, with negotiation for loans and grants on those pro- 
jects which he finds feasible and which he considers constitutes a reasonable risk. 
The Secretary would, however, be required to submit the project proposals 
which he approves to the Committees of the Senate and House on Interior and 
Insular Affairs and not execute contracts covering these proposals until 60 days 
after such submission. 

The contract, authorized by this legislation, between the Secretary of the 
Interior and an organization would require (1) that the loan not exceed the cost 
of the project which would be properly allocable to reimbursable functions, if the 
project were being constructed as a Federal reclamation project, (2) that the 
amount of any grant to the organization not exceed that portion of the estimated 
project cost which would be properly allocable to nonretmbursable functions, if 
the project were being constructed as a Federal reclamation project, (3) that the 
loan be repaid in not more than 50 years and that any part of the loan for municipal 
or industrial water development or for power development be repaid with interest, 
and (4) that if a grant is involved, the project be operated in accordance with 
regulations prescribed by the Federal department or agency primarily concerned 
with the function for which the grant was made. The program initially author- 
ized by this legislation is limited to $100 million. 
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DIFFERENCES BETWEEN H. R. 104 AND H. R. 384 


H. R. 104 defines the term “‘project”’ as follows: 

“The term ‘project’ shall mean (i) any reclamation or irrigation undertaking 
or a self-contained unit of such an undertaking or a rehabilitation and betterment 
program for an existing irrigation project, authorized to be constructed pursuant 
to the Federal reclamation laws and (ii) any similar undertaking proposed to be 
constructed by an organization. The term ‘project’ shall not include any such 
undertaking, unit, or program the cost of which exceeds $5,000,000.” 

H. R. 384 defines the term ‘“‘project’’ as follows: 

“The term ‘project’ shall mean (i) any undertaking or feature or unit of an 
undertaking, having an estimated cost of not to exceed $5 million, authorized to 
be constructed under the Federal reclamation laws, the sole or principal purpose 
of which is to store, divert, carry, or deliver water for irrigation or for domestic, 
industrial, or municipal use or to furnish pumping energy therefor or to drain 
lands under or susceptible of irrigation, aa (ii) any other similar undertaking or 
feature or unit or an undertaking, having an estimated cost of not to exceed $5 
million, proposed to be constructed by an organization.” 

The H. R. 384 definition, by the use of the words ‘‘any undertaking or feature 
or unit of an undertaking, having an estimated cost of not to exceed $5 million,” 
has been interpreted as permitting a project costing several times $5 million to 
qualify for benefit under this legislation, as long as no 1 feature of the project, 
such as the reservoir, canal or powerplant, costs no more than $5 million. The 
H. R. 104 definition limits the projects to complete, self-contained projects 
costing not more than $5 million. 

H. R. 104 requires that repayment contracts entered into by the districts con- 
form to the provisions of Federal reclamation laws with respect to the delivery 
of water. In other words, in connection with repayment contracts, land-limita- 
tion provisions and other provisions of Federal reclamation law would apply. 
H. R. 384 has no such requirement. 

H. R. 384 has the following proviso which is not in H. R. 104: 

‘Provided, That prior to submission of any project proposal, the Secretary shall 
afford the applicant organization an opportunity to comment in writing on the 
conclusions and recommendations of the Secretary with respect to the project 
proposal, and such written comments of the applicant organization shall be in- 
cluded in the matter submitted to the Committees on Interior and Insular 
Affairs, _ the chairman and ranking minority members thereof, as hereinbefore 

rovided.’ 
7 If this proviso is accepted by the committee, section 4 (c) should be amended 
to require the Secretary to submit his findings to the House and Senate Interior 
and Insular Affairs Committees, whether they are favorable or unfavorable. As 
the legislation reads now, he would only be required to submit favorable findings. 

H. R. 384 requires the Secretary to wait 60 calendar days after submission of 
a project proposal to the House and Senate Interior and Insular Affairs Com- 
mittees before executing a contract. H. R. 104 requires 60 calendar days also, 
but with this qualification: ‘“* * * which 60 days, however, shall not include 
days on which either the House of Representatives or the Senate is not in session 
because of an adjournment of more than 3 days * * *.” 


Mr. AspInALu. At this time the Chair wishes our chairman to make 
his statement. 

The CuHarrMan. Mr. Aspinall I would prefer at this time to defer 
to those people who are here to testify from the Department and from 
areas far from Washington, in order that they may be heard on this 
legislation. With that in mind, I prefer to reserve such remarks as 
I will make until later in the proceedings. 

Mr. Asprnauu. Is there any objection to the request of the 
gentleman from California? 

Hearing none, it is so ordered. 


We will now have a statement from our former chairman, Dr. 
Miller. 
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STATEMENT OF HON. A. L. MILLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEBRASKA 


Dr. Mituer. Mr. Chairman and members of the committee, sub- 
ject matter of these bills had a thorough hearing in the 83d Congress. 
The bill which I introduced for consideration in the 84th Congress, 
H. R. 384, contains the language which was reached after many 
conferences with the Senate and those interested in this type of legis- 
lation. It will be remembered that the bill was objected to by several 
Senators in the closing days of the 83d Congress. Most of these 
Senators were mollified and had agreed to let the measure proceed. 
There were some complications in the closing hours and the bill was 
was lost in the shuffle. 

H. R. 384 has for its purpose encouraging local participation and 
providing for construction of small projects. 

The legislation permits State and local public agencies to plan, con- 
struct, and operate small reclamation projects and receive the same 
benefits and credit for Federal funds on a nonreimbursable basis as 
though the project was constructed under the present reclamation laws. 

1. It generally would authorize the Secretary of Interior to partici- 
pate with water users’ organizations, or other public bodies organized 
under State law, in the construction of water-resource development 
projects, whether single or multipurpose. 

2. The non-Federal agency receiving funds following approval of 
plans would construct, operate, and maintain the project, subject to 
compliance with Federal rules and regulations applicable to those 
features of the project which supply national benefits. 

3. With respect to reimbursable features, the Federal Government 
would advance funds to cover cost subject to execution of repayment 
contracts as presently provided for in reclamation law; funds allocable 
to irrigation benefits would be interest free. 

4. As introduced, H. R. 384 generally provides for a payment from 
Federal funds, on a nonreimbursable basis, to the local organization 
for project features which provide national benefits. 

Our committee, as well as the Department of Interior, has been 
faced for many years with the realization that in many instances the 
Bureau of Reclamation is not geared to economical development of 
small projects. Ihave been advised by various groups and individuals 
who have studied this proposed legislation that it will go a long way 
in the direction of providing workable small-projects legislation. 

The need for financial assistance for development of distribution 
systems only in some areas has been brought to our attention in the 
past; in other areas the need is primarily one of financial assistance 
for construction of small storage and diversion structures for irrigation 
purposes only; in still others, multipurpose projects are contemplated 
with prospective beneficiaries believing that the most economical 
operation and retirement of the capital cost can be achieved through 
“local control.” 

This legislation received the approval of the Department of Interior 
last year. I presume they will approve the principles of the legislation 
this year. The legislation is designed for application only to small 
reclamation projects. It should be considered as a partnership bill. 
The local people would do the planning and pay for the planning. 
The plans would be submitted to the Federal agency who would make 
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a review, but it is not the purpose of the legislation that the Federal 
agency would also make an extensive on-the-ground examination of 
the proposed project. To do so would raise the cost and make some 
of the projects nonfeasible. 

In view of the hearings last year and the interests of the National 
Reclamation Association and others in the principles of the small 
project legislation, I would hope that extended hearings would not 
be necessary in the 84th Congress. 

Mr. AspinaLu. Our colleague, Congressman Phillips, of California, 
is in the room and has a statement to make at this time. Inasmuch 
as he is due in another committee, we shall hear from him at this time. 
We are glad that you are here, Mr. Phillips, and we shall be glad to 
hear from you. 


STATEMENT OF HON. JOHN PHILLIPS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Puiiures. Thank you very much, Mr. Chairman and gentlemen 
of the committee. 

I would like permission to hand this statement to the reporter with 
the understanding that I may add one little note in the transcript. 

I appear in support of the bills before you, which I know as H. R. 
384, H. R. 104 and H. R. 3817, and to make just two brief statements. 

The first is that we are very much in favor of the bills in the area 
where I live because we must make use of all of the available water 
and because there are many small districts to which the larger acts 
on the statute books are not available because of the small size. 

They are also independent people, as farmers are. They want the 
opportunity to do these things themselves so far as possible with a 
minimum of Federal help and Federal control. 

One technical request I make of you, and we made the same request 
last year, is that in putting the bill out you will include municipal 
districts, because under the California law we use the act for reasons 
which my colleague, Mr. Engle, can tell you better than I can. I am 
not entirely sure I know why we use them, but we use the Municipal 
District Act for certain type of projects rather than the Reclamation 
Act or the County Water District Act, and that would affect some 
of the area, especially in that part of California where I live. 

This will conclude my statement. 

What I really came for is to introduce two people from my district, 
Mr. Floyd Bonge and Mr. Doyle Boen, who are here, and they will 
testify in due time when you are ready to hear them. 

Mr. Boen is the manager of the Eastern Municipal Water District, 
Riverside County, Calif., and he has a great deal of experience with 
this smaller type of project and also with the sale of bonds and so 
forth for projects. 

Mr. Bonge is one of the leading farmers in my district and then 
very active in the Eastern Municipal Water District. 

I will leave them with you, and Mr. Jaques of my office will also be 
here to give any information that you may want from him. 

May I ask Mr. Boen and Mr. Bonge to rise so you will know them? 
I will leave them to your good office. Thank you, Mr. Chairman. 

Mr. AsprnaLt. Thank you very much, Mr. Phillips. 
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Unless there is objection, the statement of our colleague will be 
entered in the record at this place. 

Hearing no objection, it is so ordered. 

(The statement referred to follows:) 


STATEMENT OF JOHN PHILLIPS IN Support oF H. R. 104, H. R. 384, ano H. R. 3817 


Mr. Chairman, it is not my wish to take much of the committee’s time. I 
appear in support of the basic legislation embodied in H. R. 104 and H. R. 384. 

We are conscious of the need for constructive irrigation and reclamation in 
southern California. The 29th District of California, which I represent, contains 
only two counties: Imperial and Riverside. These counties contain some of the 
most fertile acres of farmland in the Nation. 

We have learned the value an acre-foot of water can produce when properly 
applied to land. As a result, we have succeeded in making the desert blossom 
into a garden spot. We have made great strides in reclamation work in Imperial 
and Riverside Counties. There is still more to be accomplished, if we are to 
realize the maximum use of all our available water resources. 

The farm people in my district are like farmers everywhere. They dislike 
controls, regulations, and redtape. They would prefer to do things for them- 
selves rather than to rely upon the Federal Government: for help. This inde- 
pendent spirit manifests itself in many ways. It is demonstrated in the reclama- 
tion and irrigation projects which have been developed largely on a local level. 

There is a limit, however, in the extent to which local projects can be developed 
without some outside assistance, especially in financing construction costs. This 
is true in the field of reclamation where costs of constructing initial projects are 
often high, but the eventual return of economic goods and services offsets the 
expense involved. The difficulty arises in providing sources of money to permit 
construction of needed reservoirs, canals, and other water facilities to meet the 
expanding needs of the west. 

The Federal Government has performed a beneficent service in providing tech- 
nical assistance and money resources for the development of reclamation projects 
in the 17 Western States. 

In asking for the approval of the legislation embodied in the bills before this 
committee today, we are simply asking for more local autonomy in the develop- 
ment of badly needed and financially feasible projects. It is a move to permit 
the construction of many small projects which are being delayed because of 
lack of local means of financing and which are not of enough magnitude to 
receive priority consideration by either the Bureau of Reclamation or by special 
legislation in Congress. 

It is not mv intent to dwell on either the legai or engineering aspects of this 
legislation. There is a technical point, in which we are interested: in California, 
for legal reasons we have occasionally used the laws authorizing municipal dis- 
tricts, under the same circumstances which other States, or we ourselves under 
other conditions, might use water district or reclamation district laws. I hope 
you will amend the law to that extent. I am well aware of the need for enabling 
legislation to permit this work to go forward. I know good use will be made 
of funds available to State, county, and municipal water districts for these small 
projects. 

I am very happy to have with me today, two men from my district who will 
testify before this committee. Mr. Doyle F. Boen and Mr. Iloyd Bonge represent 
the Eastern Municipal Water District of Riverside, Calif. They have had a 
great deal of experience with our water problems in southern California. Their 
testimony will demonstrate the urgent need for approval of this legislation. 

I appreciate the opportunity which has been afforded me to appear before 
this committee. Mr. Keith Jaques of my office will stay here for the hearing; I 
must go to a meeting of my Appropriations Subcommittee. 


Mr. Rogers. Mr. Chairman? 

Mr. Asprinauu. Mr. Rogers. 

Mr. Rogers. May I have permission, Mr. Chairman, to extend my 
remarks in the record following the remarks of the author? 

Mr. AspiNa.u. Is there objection? 

Hearing none, it is so ordered. 


58799-—_55———_2 
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Any other member wishing to have the same privilege will be 
granted it. 

We also have with us this morning our colleague from Wyoming, 
Congressman Thomson of Wyoming. Will you please stand, Con- 
gressman Thomson? I understand you wish to put a statement in 
our record of the hearings, and you will be given that permission 
unless there is an objection. 

Hearing none, it is so ordered. 

Mr. THomson. If it please the chairman, I would like to wait 
until I have heard the testimony. 

Mr. Asprnatu. I understand that. 

I have a statement by our colleague, Congressman Otto Krueger, 
which he wishes to have made a part of the record of the hearings. 

Is there any objection? 

Hearing none, it will be so ordered. 

(The statement referred to follows:) 


STATEMENT BY CONGRESSMAN Otto KRUEGER 


Mr. Chairman, members of the committee, the legislation under consideration 
by the committee at this time, H. R. 104 and H. R. 384, can fill a long-felt need. 
In my State, in particular, it would speed up plans that are now ready to be put 
into operation. It looks like a sensible approach to sound irrigation practices. 

I am submitting for your consideration a resolution adopted by the North 
Dakota State Water Conservation Commission, January 11, 1955. The resolution 
specifically refers to H. R. 5301 as introduced in the 83d Congress. At the date 
of the resolution the commission was not aware that similar bills had been pre- 
sented by Mr. Engle (H. R. 104) and Mr. Miller (H. R. 384), but the intent of 
the commission was to urge speedy passage of this type of legislation. 

The North Dakota State Water Commission has under consideration at the 
present time 25 irrigation projects ranging in size from 500 to 20,000 acres, for a 
total of 136,890 acres. These are all in the western part of the State where 
irrigation would provide feed to make possible stable livestock operations. The 
estimated increase in income per acre is estimated at nearly $35 per acre. The 
total anticipated increase in income is more than a fourth of the preliminary 
estimates on the overall cost. A detailed listing of the projects and figures is 
included with this statement. Thank you, gentlemen, for giving me the oppor- 
tunity to present my views on these bills. 


RESOLUTION 


Whereas the passage by Congress of the Miller bill, H. R. 5301, known as 
the small-projects bill will greatly facilitate and encourage the establishment in 
North Dakota, and in other States where irrigation is needed to stabilize agri- 
cultural production in seasons of insufficient rainfall, particularly the production 
of livestock feed, small irrigation projects; now therefore be it 

Resolved by the State water conservation commission: 

That Congress is urged to quickly approve the Miller bill, H. R. 5301 in order 
that the benefits to be derived from the establishment of small irrigation projects 
may soon be realized. 

The foregoing resolution was unanimously adopted by the State water conserva- 
tion commission at its meeting in Bismarck, N. Dak., on the 11th day of 
January 1955. 

[SEAL] NorMAN BRUNSDALE, 

Governor o, North Dakota. 

Attest: 

Mito W. HolsveEeEn, 
_ State Engineer and Secretary of the State Water Conservation Commission. 
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Mr. AspInaLu. We have with us this morning Assistant Secretary 
of the Interior Fred Aandahl, Commissioner of Reclamation Mr. 
Dexheimer, and their staff. We are glad to have you gentlemen 
here and, as is our custom, we shall hear from the Department and 
the Bureau first. 

Governor Aandahl is a former member of this committee, one who 
gained the respect and affection of all of those with whom he served. 
We are glad to have you here and, if you will, please take the witness 
chair and call your departmental and Bureau representatives as you 
see fit. 

Mr. Aanpaut. May I suggest, Mr. Chairman, that I have three 
of the departmental people with me at the witness chair. 

Mr. Asprnauu. That will be fine. 


STATEMENT OF FRED G. AANDAHL, ASSISTANT SECRETARY OF 
INTERIOR; ACCOMPANIED BY W. A. DEXHEIMER, COMMIS- 
SIONER OF RECLAMATION, DEPARTMENT OF INTERIOR; 
ELMER BENNETT, LEGISLATIVE COUNSEL, DEPARTMENT OF 
INTERIOR; AND T. R. WITMER, OFFICE OF THE SOLICITOR, 
DEPARTMENT OF THE INTERIOR 


Mr. AAnbaAu.. I would like to start out by stating that the Depart- 
ment of Interior and the Bureau of Reclamation, as one of its agencies, 
is in support of the type of legislation that the committee has before it 
this morning. 

Mr. Asprnauu. Do you have a report with you this morning? 

Mr. AanpDAHL. No, we do not. 

Mr. Asprnauu. Can you advise the committee when it may expect 
a report? 

Mr. AANDAHL. The request for the report came to our office some 
few days ago and we are in the process of drafting that report. After 
it has been drafted and cleared in the Department of Interior, as you 
know, it is submitted to the Bureau of the Budget before it is sent 
up here, and that takes some little time. We will do it as quickly 
as possible. 

Mr. Asprnatu. We have a report from last year on this legislation. 
Is it your understanding your report will be similar to the report 
filed last year? 

Mr. AAnpauL. At the moment, we do not have in mind any 
changes from that report. 

Mr. Asprnatu. Will you please favor the committee with a copy 
of your report as you send it to the budget, and then a copy of the 
report when it comes back from the Budget? 

Mr. Dexuermer. For last year? 

Mr. AspiInaLu. No, for this year. 

Mr. DrexHEIMER. Yes, sir. 

Mr. AsprnaLu. This committee does not follow the policy that 
it is necessary to have the Bureau of the Budget reports included. 
So all the Department has to do is to state you do not yet have it. 
We would like to have the report as of that time. Are you in position 
to grant that request? 

Mr. AANDAHL. Unless there is an urgent need for having the 
report early, we do not like to submit it until it has cleared the Bureau 
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of the Budget, because the reports are sometimes modified in con- 
sultation with the Bureau of the Budget. If the committee insists on 
an advance copy, why, of course, we will comply with that request. 

Mr. AsprnaLL. The committee insists. And, Mr. Secretary, if the 
report is not forthcoming, this legislation is likely to be reported from 
this committee without a report. 

The Secretary will proceed. 

Mr. AanpaAHL. Referring to the report that we submitted to the 
committee last year, I want to call attention to the fact that one of 
the basic objectives that the executive department had in mind, both 
the Department of Interior and the Bureau of the Budget, was to 
encourage as large amounts of responsibility at the local level, at the 
non-Federal level, both in the financing and in the construction work 
that is done by the local group, as possible. 

With that in mind, our report of a year ago recommended that 
commercial power be financed by the local interests. It also did not 
have a 25-percent limitation on the local support as is placed in the 
2 bills that were first before the committee. I have not had an oppor- 
tunity to check the third bill that reference was made to this morning. 

We would like to hold as closely as possible to those recommenda- 
tions that were made a year ago in the two respects that I have just 
called attention to. 

With that very brief statement, if the committee does not have 
further questions that they would care to ask me at this time, I would 
like to ask the Commissioner of Reclamation to proceed with a dis- 
cussion of the relationship of the proposals in the bill to his agency. 

Mr. Asprnauu. Mr. Secretary, is it possible for you to give a little 
more definite description of what you mean by “responsibility and 
control as much as possible by the local authorities’’? 

Mr. AANpDAHL. The specific thing that we suggested in our report 
last year was that the local interests finance the commercial power, 
and also that they supply the land or the right-of-way that would 
be needed for the facilities that were to be constructed, and that they 
take what steps might be necessary to secure the water rights that 
would be needed for the project unless it were a part of a larger project 
where the water rights had already been set up. If the local agency 
were in a position to finance more than 25 percent, we would like to 
encourage that that be done. 

I might say that in some instances the right-of-way and the com- 
mercial power involved in the project might exceed the 25 percent 
limitation that is in the present proposed bills. 

Mr. Asprnauu. That is the next question. When you speak of the 
25 percent, do you include the total cost of the power installation 
within that 25 percent or is that in addition to the 25 percent? 

Mr. AANDAHL. The 25 percent, as it appears in 104 and 384, I 
understand to mean the total loan that is to be made by the Federal 
Government for the construction of the project. 

Mr. Asprnatut. Wherever there is a power installation, the cost of 
the power installation would come out of the 25 percent? 

Mr. AANDAHL. It would be a part of the 25 percent if it were 
financed by the Federal Government. 

Mr. AsprnaLtu. How much local responsibility do you think should 
be given to the construction and operation of the other facilities which 
have to do with irrigation? 
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Mr. Aanpaunt. I would say that local responsibility should exist 
to the maximum degree that it can be carried by the local entity. 
The Department of Interior, through the Bureau of Reclamation, in 
making the loan would want to be reasonably assured that the project 
is feasible economically and would want to be reasonably assured that 
the engineering is satisfactory, so the project would be successful 
when it is completed. 

Mr. Asprnauu. Let me ask the question this other way. How much 
responsibility would be retained in the Federal Government? 

Mr. AAnpDAHL. The responsibility retained in the Federal Govern- 
ment should be just sufficient to know before the loan is made that 
the project is feasible and that the engineering is dependable. 

Mr. Aspinatu. And how much after the project is constructed? 

Mr. Aanpauu. I believe I would like to ask the Commissioner of 
Reclamation to make a statement, or that he express his opinion, on 
that. I am not too sure just how far we should go in that stage. 

Mr. Asprnatu. Mr. Dexheimer? 

Mr. Drxuermer. Mr. Chairman, I think, after the project is con- 
structed it should be entirely turned over to the local people, if there is 
anything to turn over, for operation and maintenance, with perhaps 
a once-a-year check by someone to be sure that they were adequately 
operating and maintaining and that the collections were being made 
in such a way as to assure the return of the Federal investment. 
To be limited to that. 

Mr. Aspinatu. Do you think it possible under all circumstances to 
follow that procedure and at the same time protect the taxpayers in 
their investment? 

Mr. Dexuermer. That is generally the procedure we follow on 
reclamation projects at the present time where the water users are 
operating, which is over 85 percent of our projects—just a very cursory 
inspection. 

Mr. AspINALL. If a considerable length of time is allowed to elapse 
between the time of final construction and the time of turning over the 
project to the local organization, is that the fault of the Bureau? 

Mr. AANDAHL. In some cases it is. In other cases we turn them 
over even before they are completed. The reason for delay is because 
the water users are not properly organized or financed or willing to 
take over the operation. 

Mr. Asprnaty. Mr. Engle, do you have any questions of the 
Secretary at this time? 

The CuHarrMan. I have none. 

Mr. Asprnatu. Mr. Miller? 

Dr. Miuurer. I would like to ask the Secretary or the Commissioner 
their feelings on perhaps enlarging the scope of the bill so as to include 
maybe the 48 States and the Territory of Hawaii or the State of 
Hawaii, when it comes in? 

Mr. Aanpant. As I recall, the recommendation that we sent up a 
year ago was general in its language, with the understanding or the 
intention that the law would apply to any area that was specifically 
approved by the Congress. It was intended to be a general law in 
that respect. 

Dr. Mixer. I say that because I notices in yesterday’s Congres- 
sional Record on page A—728, an article Irrigation Brightens Dixie’s 
Future inserted by Senator Thurmond. A portion says: 
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Every section of the country can use irrigation sometime during the year. 
Farmers in the rainfall belt think they can do without it, but once every 4 or 5 
years they’re hit by drought—and they clamor for help. Right now, truck 
gardeners are putting on a big drive for irrigation on the Maryland peninsula, 
where it seems to rain all the time. 

That is by Stanley Frank, I believe. 

Mr. Aanpaut. I might further remark that while the language of 
the bill we recommended a year ago was general and broad in its 
application areawide, it had the further provision that each project 
would be affirmatively approved by Congress before it became subject 
to the act. 

Dr. Miuuer. Let me ask further: Some question was raised in the 
Senate here yesterday. As I read the hearings, ‘“The term ‘project’ 
shall mean any undertaking or feature or unit of an undertaking of 
an estimated cost of not to exceed $5 million.” 

Is it your understanding that that might go to each feature of an 
irrigation project? Or does that mean the entire amount that any 
project might go to would be $5 million? 

Mr. AANDAHL. It is our understanding that there is some difference 
in the meaning of the language as used in 104 and as used in 384, 
and we have given it some consideration. 

May I suggest that Mr. Witmer respond specifically to that 
question? 

Dr. Miuuer. Very well. 

Mr. Wirmer. Dr. Miller, my understanding of the language in 
your bill is that a loan may be made on any whole project or any 
part of the project, provided that that loan or the amount involved 
in the undertaking is not more than $5 million. 

Dr. Miter. Is it your understanding that $5 million might be 
loaned upon several parts of that project? 

Mr. Wirmer. It is; yes, sir. 

Dr. Miter. It was not my intent to do that. I think this lan- 
guage was finally inserted over in the Senate and that is the part that 
disturbed me a little bit in the conference that went on last year in 
the closing days. I think it ought to be limited, perhaps, to 5 or 
maybe 10 million dollars. 

The other thing I would like to ask: I noticed the Secretary said 
they would review, perhaps, the engineering features that the local 
people might present. How extensive a review would that be? 
Would it mean that you would go out with your own engineers and 
make a survey and sometimes a resurvey and all the things that go 
in with a present reclamation project? 

Mr. Aanpauwu. My thinking is not too clear on what might be 
required. This will be a new experience for Reclamation and for the 
Department of the Interior. My general objective would be to have 
the procedure set up in such a way that there would be a minimum 
of that kind of thing, and it would just be a matter of being reasonably 
assured that the information as presented was satisfactory and that 
the project would be successful when it was completed. 

Dr. Miuuer. I think that is necessary, but I wondered how far in 
coming to a reasonable understanding or satisfaction that the project 
is feasible you would go with your engineering, because on some of 
our projects the engineering costs have been so high it has taken some 
of them out of the feasibility class. I would be concerned if the De- 
partment, after the local people had made a survey by competent en- 
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gineering, was going to insist that they also go in and go through the 
same routine that they presently have on reclamation projects. It 
seems to me these people, when they borrow the money, are pledging 
themselves to pay it back. They are making their own ‘bed and they 
have to sleep in it. If they made any mistake, it would be their mis- 
take and not the Reclamation Bureauw’s. 

I can see where they are putting up 25 percent or more of the cost, 
they are not going to be making mistakes, because, after all, this is 
their baby, they own title to the works. The Reclamation Bureau 
would not own title to it. It will all be in the hands of the district 
itself and they must work out their own salvation. 

Mr. Dawson. Will the gentleman yield? 

Dr. Mriuuer. Yes. 

Mr. Dawson. Is it not a fact that Uncle Sam is going to have an 
interest in that, too? If the project does not pay out after we advance 
75 percent of the money, we should be greatly concerned whether the 
project is going to be feasible in the first place. 

Dr. Miter. I think they should. Iam wondering if they could not 
take the findings of a competent engineering firm without going in 
and making a complete survey like they do now on reclamation 
projects? 

Mr. Dawson. Does the gentleman consider the Bureau of Reclama- 
tion as a competent firm in making investigations? 

Dr. Miuuer. There are other competent firms, too, that can make 
the engineering findings, I think, much cheaper than Government 
bureaus. 

The CHarrMan. Will the gentleman yield? 

Dr. Miuuer. Yes, sir. 

The Cuarrman. The philosophy of this legislation is that the Sec- 
retary shall make the determination as to whether or not the advance- 
ment of money is a reasonable risk for the Federal Government. to 
take. Now that requires a good deal less than the sort of engineering 
that goes into a project presented for authorization to Congress. It 
is our thinking in this legislation that the basic engineering will be 
done by the local people and the program submitted to the Federal 
agency for the purpose of review to determine whether or not there is 
a reasonable risk involved in the Federal Government financing 75 
percent of this project with non-interest-bearing money. 

Now it is to be supposed that the Bureau of Reclamation, or which- 
ever agency in the Department is directed to handle this program, 
will make some analysis, and that there will be some administrative 
expense in connection with it. The probabilities are after the local 
agency goes out and does the engineering, the basic cost of it, and gets 
the thing all put together, it is a much simpler job so far as the Federal 
Government is concerned, to determine just whether this project is 
feasible or not. That is the reason that we believe that this type of 
project will move along a lot faster. 

We are not talking about big projects, we are talking about small 
ones; and the local people carry the brunt of putting up engineering 
costs, getting all the surveys, getting everything together. They 
merely present it to the Bureau of Reclamation or the Department of 
Interior in the same manner that a man would present his plan for 
the utilization of a loan on «farm. He has to tell the banker what he 
is going to do with it and what the probabilities are, from what he 
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says, as to whether or not the money can be repaid. The Bureau has 
to see whether or not the program proposed is engineeringly feasible 
and whether or not the contract contemplated with the local agency 
is capable of repayment, that is, whether or not the repayment capa- 
bility exists. When the Interior Department makes the finding that 
the project is engineeringly feasible and the repayment capability 
exists in the local agency, then the Department has gone as far as it 
needs to go. We think that that will simplify this thing a whole lot, 
especially with reference to these small projects. 

Small projects are inherently local in character and are susceptible 
of local engineering and planning, whereas bigger projects are not. 
That is the whole premise of this legislation. That is why last year 
when this program came up without any limitation on it at all, we 
cut it back to a $5 million project because we felt that small projects 
are inherently capable of local planning and construction, and we did 
not want to set up the Interior Department as a vast RFC to loan 
non-interest-bearing money for the construction of basic projects. 

So, I think, Dr. Miller, you have a good point. But we have to 
assume that the people down in the Department are going to have a 
little sense. 

Mr. Aanpauu. Mr. Chairman, I would feel that the purpose and 
the procedure that has just been suggested would be basically what 
we would have in mind in administering this law if it is enacted. 

Mr. Asprnatu. Mr. Rogers, do you have any questions? 

Mr. Rogers. Mr. Secretary, with relation to the construction of 
these projects, this bill limits the cost to $5 million. Of course, there 
is some difference of opinion as to whether or not that concerns the 
whole project or whether it can be separated into parts. Now last 
year I undertook to put an amendment on this legislation which I 
thought was in keeping with the spoken theory of free enterprise. 
That is an amendment that would provide that any locality or any 
community that builds a project could obtain from the fund set up 
in the Department of Interior to administer this law with by the 
Department, that that community or locality could obtain such funds 
as a direct grant as would have been nonreimbursable had the project 
been built by the Federal Government in the first place. You under- 
stand what I mean by that? 

Mr. AANDAHL. Yes. 

Mr. Rogers. What is your thinking on that, Governor? 

Mr. AanpaAuL. During the recent past we have taken the position 
that that is a proper procedure, but in each instance it has been done 
by specific congressional act with respect to that particular project. 

Mr. Rogers. Governor, the thing I have in mind is simply this, 
and I think you will appreciate it: One of the factors that prevent 
the construction of many small projects is your interest rates. Many 
of the small communities cannot move into a bond issue because of 
the interest rate they just cannot meet. Now, whether or not that 
brings about a situation where the project is feasible or not feasible, 
I do not know. But I do know of several instances out in my section 
of the country, and I am sure you do, too, where projects could not 
be built simply because of the interest rate. 

What I would like to see done, I would like to see a procedure set 
up whereby these communities that want to build these projects will 
have an opportunity to obtain the same treatment from the Federal 
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Government that they would if they were using Federal money in the 
first place. And I think it should be done. I think it would be a 
great contribution to these communities and also to the free enter- 
prise theory. 

Now I think we can agree that we might anticipate in the future 
that we will have demand for many of these small projects, let’s call 
them, whether it is five or ten million dollars, that are spoken of as 
being used for irrigation purposes, but primarily they are to act as a 
source of water supply for human consumption in these small localities. 
Do you not think that is true, Governor? 

r. AANDAHL. Yes. 

Mr. Rogers. We are moving closer to that area every day; do 
you not think? 

Mr. AANDAHL. Yes. 

Mr. Rogers. And if we can provide a means, do you not think 
this would be the legislation by which that means should be provided? 

Mr. Aampak.. I do not think that I have looked into it far enough 
that I would like to make a specific statement on that. 

Mr. Rogers. I wonder if you could think about it, because I intend 
to offer an amendment in this committee and to also offer it in the 
House, and if defeated, I will then carry it to the Senate where I took 
it last year and it received very favorable consideration from the 
committee over there. 

Now, one other question about the $5 million. Do I understand 
that it is the position of the Department at this time that the $5 
million has to do with the amount of the loan rather than the size of 
the project, insofar as this bill is concerned? 

Mr. Wirmer. As the bills are written, sir, I think the $5 million 
has to do with the size of the project. 

Mr. Rogers. In other words, did you not say a minute ago, you 
could separate that project? 

Mr. Witmer. We were, Mr. Rogers, I believe, thinking to another 
point—and the two bills differ in this respect—namely, whether under 
Dr. Miller’s bill the language, the definition of project which occurs 
there, the $5 million was a limitation on a project or a unit or a 
feature of it. And I pointed out that I believed under his language 
it was the latter; namely, that if a project, say one already authorized 
under the reclamation laws, include a diversion dam or a canal or this, 
that, or the other thing, that the local people wanted to build, under 
this act a loan could be made to them for that, provided that that 
particular feature, the cost of it, did not exceed $5 million. 

Now, under Mr. Engle’s bill, I take it that the $5 million is a limita- 
tion on the cost of the project or what is described in his bill as being 
a self-contained unit of a project or of a rehabilitation program. So 
the two bills before your committee differ in their language. 

Mr. Rogers. In other words, if the project entails a cost, we will 
say, of $7 million and the community or the district, the locality, 
had $2 million which they could get from some other source, regardless 
of where it came from, they would not be eligible under Mr. Engle’s 
bill to participate in this program by borrowing $5 million from the 
Federal Government and using $2 million of their own? 

_ Mr. Wrrenr. I think I have to answer that in the affirmative; yes, 
sir 


Mr. Rocers. That they would be? 








FEDERAL ASSISTANCE FOR SMALL RECLAMATION PROJECTS 23 


Mr. Wirmer. Would not be. I think I have to answer that way. 

Mr. Rocers. Now, one other question with relation to the control 
of the project after it is constructed. Do I understand that the Depart- 
ment takes a position that that will be turned over to the local authori- 
ties subject to being reviewed, we will say, on an annual basis, to 
determine whether or not it is being properly operated and maintained? 
Now, do I also understand, in the event there is a finding by the 
Department that it is not being properly maintained and operated, 
that the Bureau has the authority to take it back over under the 
supervision of the Federal Government? 

Mr. Dexuermer. That is the case under present reclamation laws, 
and I assume that is what is intended by reference to reclamation 
laws in these bills. 

Mr. Rogers. In other words, similar to procedures followed in REA 
projects? 

Mr. Dexuermer. The REA’s, I think, have only a lien on revenues. 

Mr. Roaers. In other words, Mr. Dexheimer, you do not anticipate 
it would be necessary for you to carry the matter into court. 

Mr. Dexuermer. Normally, those specific provisions would be pro- 
vided in the contract that we would draw and we would intend that 
this be drawn under item (e) of section 5 under these bills. 

The CHarrRMAN. Let us be sure which bill we are referring to now. 

Mr. DexuerMer. I think both bills provide under section 5 (e) a 
provision for the Secretary entering into a contract with such district 
or organization and that contract would provide these assurances for 
repayment and recapture in case of default. 

Mr. Rogers. One more question. Could I build a Canadian River 
dam under either one of these bills or both of them? 

Mr. Dexueimer. I believe your cost on the Canadian River dam 
would be slightly in excess of the coverage of this bill. 

Mr. Dawson. Mr. Chairman? 

Mr. Aspinauu. Mr. Dawson. 

Mr. Dawson. I should like to ask the Secretary, would your Depart- 
ment be prepared to furnish us within the next day or two, amend- 
ments to H. R. 104 to conform to the suggestions you made in your 
report of last year? 

Mr. AANDAHL. Yes; we can do that. 

Mr. Dawson. Together with a short summation of the reasons for 
each such amendment. 

Mr. AanpauHL. That would be ssanelenedl entirely with the recom- 
mendation of a year ago? 

Mr. Dawson. That is correct. I do not want to force you to come 
out with a report on this bill this year, but amendments which would 
conform to your suggestions of last year. 

Mr. AANDAHL. Yes, we can do that. 

The CHarrMan. Will the gentleman yield? 

Mr. Dawson. Yes. 

The CHarrmMan. The gentleman has in mind, I assume, that the 
recommendations of a year ago had no limitations as to amount. 

The CuarrMAN. That is right, as to amount. And I am also con- 
cerned about the 25 percent contribution feature. Of course, that is a 
simple amendment. But because of the other things that have been 
mentioned, I think we should have amendments up here before we 
vote this bill out that the whole committee might consider. We 
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might discuss them and be in a better position to have a clear picture 
just where we are headed on this bill. 

Mr. AANDAHL. I would feel that while our sevehaninantions made 
no mention of a ceiling on the amount that might be loaned, we would 
have no objection at all to the limitations that are put into the bill 
by the committee at the present time. That is, we could suggest the 
amendments that would make it conform to the broad recommenda- 
tions that were made a year ago in that respect. 

The CuarrMan. That is what I had in mind. 

Mr. Aanpaut. But we have no objection to the present proposal 
that is in the draft of the bills before the committee. 

The CuarrMan. I am assuming that when you do finally come up 
with your recommendation this year it will be necessary to clear with 
Budget—I am not sure you may clear with them your own ideas; 
but if we could at least have your ideas here in the form of amendments 
as they exist at the present time, we would be in a better position to 
to write a bill that might be acceptable. 

Mr. AspInatu. So that there will be no misunderstanding, the 
Department has been requested to furnish reports on each of the two 
bills, and whatever the form of your answer may be, whether it will 
be an answer individually to each bill or whether it shall combine both 
of them, the reference will be to each bill. Is that right? 

Mr. AANDAHL. Yes. 

Mr. Dawson. I am suggesting amendments applying to H. R. 104, 
Mr. Engle’s bill. 

Mr. Asprnauy. That is right, Congressman Young, by the way, 
your bill was placed in the record of these proceedings. 

Mr. Youna. With regard to the amount the applicant organization 
must furnish, which I understand is 25 percent of the reimbursable 
features, that can be in the form of land or existing holdings. Is tha, 
right? Or must they put up cash? 

Mr. Wirmer. Under the bills as they are written, that can be in the 
form of lands, rights-of-way, costs of acquiring water rights, and so on, 
provided, of course, that they are not—well, assuming that they equal 
the 25 percent or whatever figure is finally set. 

Now it may be in some instances that they will be lands that are 
donated to the district, and therefore there will also be a cash contri- 
bution, or they may be public lands which will be utilized by the dis- 
trict and there will be cash contribution in addition. 

Mr. Dawson. Will the gentleman yield? 

Mr. Youna. Yes. 

Mr. Dawson. Will that be possible then for the State agency to, 
say, jack up the price of their land or their water rights so as to get 
this under a deal something like the FHA people did under title 608, 
I believe it is, where they did not have to contribute anything? 

Mr. Wirmer. I do not want to associate the Department of the 
Interior with the problems that have arisen there. But I assume that 
is one further matter that makes it important for the Secretary to 
exercise some control at the outset, and that he will have to look at 
those prices, and if they look suspicious on the face of them, say, 
“No, boys. That is no go.” 

I think we should understand, of course, that these are not loans 
which are compulsory on the part of the Secretary. He is being 
authorized to make them. And in that circumstance he obviously 
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must and can exercise discretion. If the prices for the land are 
inflated, I think he would be thoroughly justified in saying, ‘‘We 
simply do not accept your price.” 

Mr. Youne. Assuming that the reimbursable features total about 
$4 million and the organization would be required to furnish 25 percent 
of that, which would be a million dollars, does that mean they must 
have an equity of a million dollars in their property? Or could they 
float bonds to purchase a million dollars worth of land, in which case 
the land would be covered by a mortgage or a lien? 

There has been some question raised whether or not they would be 
furnishing 25 percent of the reimbursable features in that case. 

Mr. Wirmer. Well, the bill as written provides that the Secretary 
shall not require more than 25 percent to be furnished by the local 
district. Now that is a ceiling on what he can require. But to the 
extent to which they float bonds or take the money out of their own 
pockets, they have that much of an equity in it. 

Mr. Youne. Would any liens which would be part of any bonds 
which were floated be subordinate to the Government lien or mortgage, 
or would the Government have some equitable right? 

Mr. Wirmer. The bill, sir, is written in very general terms, and I 
think sufficiently flexibly so that the Department could make whatever 
arrangements are called for in the circumstances. 

On page 8 of H. R. 104, at line 12, you will notice that the provision 
is that the contract shall include such provisions as the Secretary 
shall deem necessary or proper to provide assurance of and security 
for prompt repayment of the loan and interest as aforesaid. 

Now the lien problem will simply come up, as I see it, case by case, 
and it may very well differ. If one outfit offers to finance a substan- 
tially larger portion of the cost out of its own pocket than another 
one, I can see good reason for requiring less security in terms of paper 
documents and so on on the part of the Government than otherwise. 
But I think one just cannot give a general answer to the question. 

Mr. Young. In the present form of these bills does the 160-acre 
limitation apply? 

Mr. Witmer. In H. R. 104 the land-limitation provision would be 
required. In H. R. 384 it would not be applicable. 

Mr. Youna. The power preference would apply in both of them? 

Mr. Witmer. The power preference is not mentioned in either of 
them. 

Mr. Young. In that case, would it not apply? 

Mr. Witmer. My answer—and I will speak only for myself—is 
that it would not be applicable. In other words, powerplants that 
would be built under these bills will be the local interest powerplants; 
they will not be Government powerplants. 

Mr. Dawson. Will the gentleman yield at that point? 

Mr. Youna. Yes. 

Mr. Dawson. Would not that be covered on page 2, subdivision (b), 
that the Federal reclamation laws shall be applicable to all these 
projects? Does not that include the power preference? 

Mr. Wirme_nr. Sir, what you have just referred to is merely a defini- 
tion of the term ‘‘Federal reclamation laws.”’ It does not at that point 
say that the Federal reclamation laws shall be applicable. The bills, 
both of them, provide in their last section that the act shall be a 
supplement to the Federal reclamation laws. 
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Again speaking only for myself, it is my judgment that saying it is 
a supplement to the Federal reclamation laws does not make all the 
reclamation laws applicable, without more. In the cireumstances— 
and again I emphasize that I am speaking for myself—where the bill 
deals with a powerplant or an irrigation system which is not a Gov- 
ernment powerplant, nor a Government irrigation system, and where 
the preference provisions of the Federal reclamation laws themselves 
speak of Federal powerplants, that they will not be applicable. 

Now I would like to add this one word of caution: That the bill, 
H. R. 104, deals both with features of projects that have already 
been authorized under the reclamation laws, and with other projects 
which have not been so authorized. I have not thought through the 
difference between those two in terms of the question you have just 
raised. 

The CuatrMAn. Will the gentleman yield to me? 

Mr. Youna. Yes. 

The CuarrMAN. The organizations mentioned in the first section, 
subdivision (c), with the possible exception of the water users’ asso- 
ciation, as mentioned there, are all in effect agencies that qualify as 
preference customers under the reclamation law. Now I am not quite 
sure that we have defined the situation clearly enough in this bill 
with reference to what portions of the reclamation laws should and 
should not apply, and no doubt this bill needs some clarification on 
that point. 

There are a great many things in the reclamation law; it is quite a 
book, if you get it out and read it. We would not want, for instance, 
to impose upon these local districts the construction standards and 
some of those other things that are specifically set forth in the recla- 
mation law. Nor would we want to limit the contracts to be executed 
to those which are contemplated for repayment under the reclamation 
law, which are the 9 (d) and 9 (e) contracts. So I assume that before 
we put this case together we are going to have to do a little clarifying 
there anyway. 

With reference to the power preference, it would seem to me that 
inasmuch as these agencies are themselves in a category which would 
qualify them as preference customers, the application of the power 
preference would be unnecessary. Further than that, any power 
built in a project of that magnitude would be so small as to be really 
infinitesimal in any case. 

Mr. Rogers. Will the gentleman yield to me right there? 

Mr. Youne. Yes. 

Mr. Rogers. Concerning clarification of that language under (a), 
“The term ‘construction’ shall include rehabilitation and betterment,” 
does that mean rehabilitation and betterment of reclamation projects, 
or does that mean rehabilitation and betterment of other projects 
whether constructed under reclamation laws or not? 

Mr. Wirmer. I am sorry. I missed the latter part of your question. 

Mr. Rogers. Does that “rehabilitation and betterment” refer only 
to reclamation projects or does it refer to any project whether under 
reclamation law or not? 

Mr. Wirmer. It refers to any undertaking which could qualify 
under this act otherwise. In other words, to answer generally, 
under H. R. 104 it will apply both to projects which have been 
authorized and constructed under the reclamation law and to private 
enterprises. 
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Mr. Rogers. Thank you, sir. 
Mr. Youna. Page 1 of the bill states the purposes of the act is 
to encourage State and local participation in the development of 
projects under the Federal reclamation laws. Would that raise any 
doubt as to whether or not Federal laws applied? It seems passible 
to me to argue that Federal reclamation laws might. 

Mr. Wirmer. And it goes on further— 
and to provide for Federal assistance in the development of similar projects in the 
seventeen western reclamation States by non-Federal organizations. 

I think both the title and the statement of purpose make it clear that 
it is double barreled. 

Mr. Youna. I do not know that it makes it clear. It makes it 
susceptible of that interpretation. 

Mr. Wirmer. May I fortify that a little bit further by referring to 
page 3, H. R. 104, at the beginning of section 4: 

Any proposal with respect to the construction of a project which has not 
theretofore been authorized for construction under the Federal reclamation laws. 
And I ask you, sir, to compare that to page 8, line 19, the comparable 
section, which begins: 

Any proposal with respect to the construction of a project which has theretofore 
been authorized for construction under the Federal reclamation laws. 

Both of them, those two, added to the title and the statement of 
purpose in section 1 of the bill, 1 would say make it clear. 

Mr. Youna. Do you see any place where any abuses might develop 
in this legislation other than a separate project or separate unit idea? 

Mr. Wirmer. I think that is a question which better be addressed 
to a nonlaywer, if you do not mind. 

Mr. Youna. Do you see any place where any abuses might possibly 
crop up, Mr. Dexheimer? 

Mr. DexuermMer. We had the problem mentioned before of adding 
a feature after a feature, which was, I think, clear. 

The other problem that we have is the 25-percent limitation is only 
a limitation, as I understand it, on what the Secretary may require, 
because in many cases the rights-of-way, the water rights and other 
things that the district would furnish would add up to more than 
25 percent of the total cost, for example, if an existing district were 
after a rehabilitation work. So that they still under this bill could put 
up, up to 99 percent if they so chose as long as the overall cost would 
not exceed the limitation. 

Now that limitation might give us some difficulty in places where 
the overall cost and the contribution of the local district might run 
over that. Perhaps if the Federal participation were limited to 5 
million, it might open that a little wider, rather than the overall cost. 
But that is entirely, of course, whether the Congress chose to limit. it 
that way. 

The only other difficulty I see is in working out the plan for this 
project. Both bills provide certain requirements that must be pre- 
sented to show the feasibility and so forth. There will be, I anticipate, 
some administrative difficulty in getting an understanding of those 
requirements for water rights, for soil classification, for economic 
figures that will support repayment ability. It is an educational 
program rather than an abuse that might come in, but it would be a 
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trying thing and the Secretary would be criticized, no doubt, for 
insisting that certain things be done by the local people. 

To answer your question, I do not see any abuses that might come 
— this thing. There are problems, however, from an administrative 


angle. 

Rt Youna. Thank you. That is all the questions I have. 

Mr. Asprnatu. Mr. Metcalf? 

Mr. Mercatr. No questions. 

Mr. Asprnauu. Mr. Sisk, do you have any questions? 

Mr. Sisx. Yes, I have one inquiry, Mr. Chairman. 

I believe when I came in—I apologize if I am bringing out something 
that might have been brought out before—there was some discussion 
relative to the overall size of these projects. Now is it my under- 
standing that the maximum project that could be built under this 
proposed legislation would be a total cost of $5 million? That is the 
point Iam making. I do have in mind, of course, a particular project 
in my own district. 

A project, for example, that the total cost was $6 million and the 
local agency paid the excess, or where the 25 percent would bring the 
total loan below the $5 million, that would not come under this act; 
is that correct? 

Mr. Witmer. As I read H. R. 104—and I will answer your question 
in terms of 104 for the moment—unless that $6 million project con- 
tained two self-contained units, it would not qualify under the act, 
each one of which was less than $5 million. 

Under H. R. 384, I could conceive, depending on the physical 
situation, that a loan could be made for a feature or a particular unit 
of that project provided that that feature or unit did not in cost 
exceed $5 million. In other words, in the one bill, Dr. Miller’s bill, 
H. R. 384, as presently written, and, of course, subject to whatever 
amendments he may make to it, the $5 million is a limit on a project 
or a unit or a feature of a project. Under H. R. 104 it is a limitation 
on a project or a “self-contained unit’’ of a project. 

Mr. Stsk. In other words, if the project could be so defined wherein 
it might contain, it might be broken down into two purposes and then 
this loan could be made applicable to each of those given projects. 
Maybe I am not making myself clear. But in an overall project 
there might be several features of that project and this could be made 
to apply to each specific feature of that project. 

Mr. emmas. In H. R. 384, definitely so. In H. R. 104, I may 
say, Mr. Engle—and I say this diffidently—I have troubled myself 
about the phrase “self-contained.”’ I am not quite sure. I understand 
what is being driven at, but I am not sure what is self-contained and 
what is not self-contained. So I really cannot answer your question, 
sir, in terms of H. R. 104 when you say broken down into features, 
broken down into purposes or functions. I would say one would 
have to ask oneself, “Is this feature self-contained in all respects?”’ 
If it is, then a loan could be made on it. Is it a self-contained unit? 

Take a situation like this—and I think perhaps it will add a little 
light to it. Suppose an irrigation project were two tracts of land 
which are not served by common works. Now, I would suppose 
‘that each of those could be considered a self-contained unit. 

If there are common works, common diversion dams, a common 
main canal, a common anything else, I would be, just thinking out 
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loud, troubled by the definition of ‘self-contained,’ by the term 
“‘self-contained.”’” I emphasize I am speaking only for myself. It is 
a problem which I have thought about somewhat and yet arrived at 
no conclusion. 

Mr. Sisk. I believe that is all, Mr. Chairman. 

Mr. AsprnaLu. Mrs. Farrington? 

Mrs. Farrinaton. No questions. 

Mr. Asprnauu. Mr. Udall? 

Mr. Upatu. I have one matter I want to inquire into. 

It seems to me that the answer to this question will determine 
largely whether this is simply to be a law that is on the books or 
whether it is to give birth to a program that will really mean some- 
thing. Of course we are all aware of the fact that any law, unless 
it is reasonably administered, will not be effective. 

I am thinking particularly of this, and I am looking on ahead 
because I think most of the other people from reclamation States 
will do just what I will do if this bill is passed—that is, advise irrigation 
districts in our area of the action we have accomplished under the 
bill, and they will look around and see if there are projects they can 
start moving ahead on. 

The matter that concerns me, as Mr. Engle mentioned a moment 
ago, is the way it is to be administered with regard to this language, 
in section (c) on page 4, that the project must be found to be financially 
feasible and upon determination by the Secretary that the requested 
project constitutes a reasonable risk. 

Now, knowing private irrigation districts and the way they work, 
it seems to me that they are not going to want to conform to the 
standards. In fact, I think a great number of the projects that will 
come before the Secretary, if this bill is passed, will be those which, 
if built by the Reclamation Bureau at the present time as a project 
under their present standards they might build for, say, $8 million, 
but the district will want to cut corners and save costs and try to 
squeeze down the cost. There will be plenty of attempts to do that, 
and I think some of them will probably be very worthwhile projects. 

If there is any uncertainty in this law and if it cannot be adminis- 
tered somewhat liberally, and with this reasonable risk provision 
being interpreted so it would be not a reasonable risk as decided on 
other present reclamation standards, but looking at it from the 
standpoint of the local district itself, I think we may find ourselves 
with a law that is unworkable. 

In that connection I would like to comment. It seems to me that 
the whole reclamation program is coming under increasing fire from 
those who feel that it is uneconomical. Maybe some of you have 
seen an article by Prof. Raymond Moley in his box in the back of 
Newsweek a week or two ago, where he is making that very point. 
I am well aware that that point of view is represented on this com- 
mittee. The point is that we have been throwing money down a rat 
hole and it has been uneconomical. 

I think probably from that standpoint one answer to it is cutting 
costs and devising cheaper ways and means, which I am sure the 
Bureau is working on all the time. 

But I am wondering—looking into the mind of the Secretary—as to 
how this law would be administered if it were passed, and if this 
reasonable-risk provision and the financially feasible provision 
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means that we have got to come up to Reclamation Bureau standards, 
or is it to be interpreted in the light of local conditions. Or would you 
give them leeway to take some risks and to do things in a different 
fashion? 

Mr. AanDAHL. Just let me state that we would want to be as 
reasonable as we could be and yet have some confidence in the ability 
of the constructed project to do the work for which it is intended. 

I think I will ask Mr. Dexheimer, who is the Commissioner of Rec- 
clamation and an engineer, to develop it a little further if he wishes. 

Mr. Dexuermer. I will be very happy to. 

I think we have developed standards for our projects which we hope 
will keep operation and maintenance costs down and will provide 
service for a great many years, much over the repayment period. We 
have every evidence that our projects are doing that. 

We think in many cases we have been justified in the so-called over- 
zealous engineering. 

Under this bill, as I understand the intent, it is to permit just 
exactly what you say—let them do their own engineering, let them take 
their own risks. The only thing we would be involved in would be if 
that operation and maintenance cost that they might be faced with, 
because of wooden structures instead of concrete, for example, would 
jeopardize their financial ability to repay the Federal loan. This 
paragraph is directed entirely at financial ability and the risk that the 
Federal Government would take for its loan, and I am sure that we 
would do everything we could to not criticize, or not insist on engineer- 
ing improvements over what they were accustomed to using and in 
many cases are practical for their purpose. 

Mr. Sisk. In other words, financially feasible and reasonable risk 
provisions do not refer back to the reclamation law and reclamation 
standards. Or if they do, we should clarify that point. 

Mr. Dexuermer. I think in this case it is perfectly clear they do not. 
Our viewpoint would be that if the engineering is feasible enough so 
that it will do the job that they say it will do, even though the opera- 
tion and maintenance costs might be high, our only concern would be 
that that is not too high so they could not repay their loan. 

Mr. Sisk. In other words, to really pinpoint it down, if the local 
district had calculated on setting up a works which, for instance, 
conceivably would at least last for the minimum repayment period and 
maybe a reasonable period thereafter, but would not be the permanent 
type of works designed to last really indefinitely, the Bureau would go 
along on that and you would not insist that they meet the longer range 
standards which you normally follow yourself in a project? 

Mr. Dexuermer. That is correct. It is really a matter somewhat 
of economics. We used to build projects that way, too, with wooden 
structures and soon. A large part of our rehabilitation program the 
last 10 or 15 years has been replacing those. Perhaps they had a 
life of 15, 20, 30 years, but they need rehabilitation. Generally 
aE because of higher costs of labor, operation, and maintenance, 
the farmers are very happy to have better structures that they do 
not have the added annual costs on. 

Mr. Sisk. Yes. Well, I am thinking in terms of my own district. 
I have one project, for instance, in mind that I have been told is 
estimated at slightly over $5 million, and I think that those people 
by perhaps making some changes that really would not provide the 
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maximum type of development that they would like to have, would 
rather do that and get a project of some kind—I mean they are that 
desperate—than to have to comply to standards which they really 
do not feel that they should observe. I think that that is the real 
point where Mr. Young questioned a moment ago about abuses and 
so on. I think that is where controversy around this program will 
eventually swirl, around the administration of it and the interpreta- 
tion that is put on these provisions, because we are going to find all 
sorts of our local districts that are going to have what they consider 
worthwhile projects, and many of them will be, that are trying to 
squeeze in under that minimum. I think that it can be a working, 
forward looking program that will be practicable and feasible if it 
has a reasonable interpretation. But if it does not, why, the size 
and nature of the whole program would be correspondingly reduced. 

That is all I have. 

Mr. Aspinauu. Mrs. Pfost, do you have any questions? 

Mrs. Prost. I want to see if I understand correctly. When a local 
agency sets up a project and it is submitted to the Secretary for 
review, what steps then are you people going to take in order to 
determine that this money will be made available to the local agency? 
What is your first step? Are you going to go out into the area or 
are you going to review it entirely in your office? 

Mr. Dexuetmer. Mrs. Pfost, I think I can answer that this way: 
Long before that report is prepared we probably will have furnished 
that irrigation district material that we have on water supply in the 
area, soil, land classification and other matters. We will have been 
working very closely with them from the inception of the planning 
of their project. So that by the time their report is complete we 
will probably know as much about it as we would had we been 
planning it ourselves, by those contacts from our local organizations 
in the field. We think that that is the proper procedure so that 
there would be a minimum of review after that report is prepared. 

Mrs. Prost. In other words, you feel that if you have had engi- 
neers in the area that have already been on the ground, you would 
use the background information you have and pass it on to the local 
district which is making application, and then you would use their 
reports and would not go to the expense and time-consuming elements 
of sending someone out again for reengineering processes? 

Mr. Dexuetmer. We think when they start to plan these the 
Secretary would have to lay down minimum requirements for deter- 
mining the engineering, the economic feasibility, repayment ability, 
the water rights, and so on, and that in their process of gathering that 
information they would be closely associated with our people and 
that work would be done by the time their report is prepared. 

Mrs. Prost. Do you feel then that when a local group makes 
application for this type of assistance your Department will be in a 
position to expedite your recommendation within a reasonable time 
due to the fact you have such a backlog of information on most of 
the projects, therefore it could be terminated with a few months’ 
time and it would not be dragged out until a great deal of time is 
consumed? 

Mr. Dexuermer. I think so because of the simplified procedure. 
These people will get together and plan their own projects and we will 
only have to look at one plan. That will have to be coordinated, of 
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course, depending upon the circumstances, if there is flood control or 
fish and wildlife or other things involved, with those other agencies in 
the field. I believe that without the necessity that we are often 
faced with having to submit 4 or 5 different plans because local people 
or someone else has a different view of how the development should be 
performed, that it will greatly simplify and cut down the time. 

Now these bills also provide, of course, compliance with the Flood 
Control Act, which means submission to the State and other Federal 
agencies for comments, and eventually to the Congress. So that that 
is a time-consuming thing that will be involved. 

Mr. Asprnauu. Will the lady yield for just a moment? 

Mrs. Prost. Yes, I yield to my chairman. 

Mr. Aspinauu. Also the appropriating procedures of the Congress 
might delay it somewhat, might an not? 

Mr. Dexuermer. [| did not want to call attention to that, but there 
are serious delays sometimes. 

Thank you, Mr. Chairman. [I think that is all. 

Mr. Asprnatu. Mrs. Green? 

Mrs. Green. No questions. 

Mr. Asprnatu. Mr. Thomson, we have a habit here of permitting 
our visiting colleagues who are interested to ask questions if they desire. 
Do you have any questions? 

Mr. Tuomson. Thank you, Mr. Chairman. I have no questions. 

Mr. Aspinau. Mr. Secretary and Mr. Commissioner, perhaps I did 
not make myself clear when I asked the question relative to the 
construction of those projects which would be built from reimbursable 
interest bearing funds and those which would be constructed by non- 
interest bearing funds. Do I understand that the total contribution 
of the local community to the project might be for the construction 
of those facilities which bear interest, and the total of the Federal 
Government contribution might be for the construction of those 
facilities which would be built by noninterest bearing funds? 

Mr. Dexuermer. If I understand your question correctly, Mr. 
Chairman, there are two provisions: one for a loan on reimbursable 
features of a project, another for a grant under section 5 (b). 

Mr. AspinatL. What do you mean by “grant’’? You do not mean 
that the Federal Government is to give its funds to the building of 
those facilities which at the present time are to be built by repayable 
moneys, but noninterest bearing moneys? 

Mr. Dexnuermer. As I see section 5, under (a) on page 6 of H. R. 
104, it provides for a loan on reimbursable features. Subsection (b) 
of that section on page 7 provides for a grant which would be on non- 
reimbursable functions. 

Mr. Aspinauu. That is right. 

Mr. Dexuermer. The two taken together, I think, are not limited 
except by the overall limitation placed on the size of the project. 

Mr. Asprnaty. I am not interested in the nonreimbursable 
amount. I am only interested in those reimbursable amounts, some 
of which are interest bearing and some of which are noninterest 
bearing. What I wish to know is, if a city wants to come within the 
purview of this act and needs one-fourth of the total amount to build 
its domestic water facilities which would be interest bearing, and they 
can furnish those funds themselves, and they do furnish those funds, 
then the irrigation facilities, which after all is the foundation for this 
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kind of legislation, would get the loan from the Federal Government 
of the non-interest-bearing funds for its construction. Is that right? 

Mr. Dexuetmer. Yes; with the exception that Mr. Witmer pointed 
out a while ago—the difference between the two bills as to definition 
of what is covered in a unit of a project or self-contained unit as 
differentiated in the other bill. And if they had common features and 
the overall cost of the project exceeded 5 million they would not 
qualify. 

Mr. Asprnautu. That is correct. But let us say they do qualify 
and the domestic water facilities are paid for within half the length of 
the repayment period of the irrigation facilities. Now do the net 
returns from the domestic water facilities, after the construction costs 
and interest have been paid, go to the district to repay the remaining 
amount of that part allocated to irrigation that remains unpaid? 

Mr. Dexuermer. I think that would be a question of negotiation 
with the district with whom the Secretary might contract as to what 
is to be secured under the loan made by the Federal Government, 
whether it would be the municipal part or just the irrigation features. 

Mr. AsptInau. If the Secretary desired under this bill, as far as 
such facilities are concerned, he could just forget and permit the 
domestic water facilities to return funds to the district without any 
relation at all to the repayment of the funds allocated to irrigation. Is 
that right? 

Mr. Dexuermer. Provided that he found that the repayment part, 
that obligation on the part of irrigation was financially feasible. Yes; 
a reasonable risk. 

Mr. Aspinautu. Of course, the same thing applies to power 
facilities. 

The CHarrMANn. Will the gentleman yield? 

Mr. AspINALL. Yes. 

The CHatrMan. On the other hand, Mr. Chairman, they could 
very properly allocate the respective costs on a prorated basis and, if 
25 percent wee allocated to domestic water or power production, charge 
interest on 25 percent of the amount of the Federal loan. 

In other words, as far as I can tell from reading this bill, either 
approach perhaps would be permissible, and I assume they will have 
to figure that out. In any case, the local agency would be paying 
interest on a portion of it. 

Let us just assume it is just 25 percent. The Federal Government 
loans $4 million and the district puts up the rest between that and 
$5 million, and if the project is 25 percent domestic water and 
75 percent irrigation water, you could very properly say as to 25 per- 
cent of the money loaned by the Federal Government the interest 
rate would apply. At least it would be permissible, it seems to me, 
under this levislation. 

That is not the point 1 wanted to discuss with the Secretary and the 
Commissioner. 

We have been trying, some of us, to get a bona fide small-projects 
bill. Last year the recommendation came up from the De partment 
with no limitation whatsoever as to the amount of money. Under the 
proposal sent up by the Department last year the Central Valley 
project of California and major undertakings could have qualified — 
undertakings which are, according to the President of the United 
States, inherently Federal in character because they involve the 
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navigable streams of the country and they involve such great expendi- 
tures and such vast areas and often overlap State lines, so that only 
the Federal Government really can handle projects of that magnitude. 
But we have always felt that there are smaller projects which, because 
of their local character, are inherently capable of more economic 
planning and construction by the local agencies. Inasmuch as the 
Federal Government has advanced, as a matter of national policy, 
interest-free money to develop irrigation on the theory that the 
Federal Government gets its return of the interest and more besides 
in the economic betterment of the country, we could not see why on 
these small projects, where from the standpoint of engineering and 
administrative costs a great deal of money could be saved, that we 
should not authorize the advance of interest-free money on the same 
premises on which it is advanced under the general reclamation law in 
order to enable local districts to construct these projects. 

Now you get down to the proposition pretty soon, though, of draw- 
ing the line. What is a small project? That was where we split the 
blanket on this bill last year. Some of us vigorously resisted the idea 
of setting up an enormous RFC, so to speak, in the Department of the 
Interior to hand out money by the carload to local agencies of all types, 
including presumably interstate organizations which would qualify for 
the purpose of building projects even as large as the upper Colorado 
program. But we were for a small-projects bill, and when we tried to 
figure out what a small project is we had to sort of pick a figure out 
of the air. 

Now we picked the figure of $5 million. As the gentleman from Ari- 
zona and the gentleman from California, Mr. Sisk, said, what if the 
project costs $6 million? Some place or other you have to draw the 
line, and very obviously it is going to require the exercise of some dis- 
cretion, provided that we are in agreement on the basic proposition 
that we are aiming for a small-projects bill and we are not undertaking 
to set up a huge RFC type loaning agency to hand interest-free money 
out of the Federal Treasury all over the West to any local agency that 
wants to build any project however big. 

If we are in agreement that we are aiming for a small-projects pro- 
gram, then we have got to fix the amount. 

That brings me to the question I want to ask you gentlemen. Do 
you believe that $5 million is a good rule of thumb for small projects? 

Ve have to stop some place. Or would you say it should be 6 or 10 
million in the light of current costs and that sort of thing? I am 
speaking now of those projects which are small enough to be inherently 
local in character and in their nature susceptible of more efficient 
planning, construction, and operation by local people, not demanding a 
great engineering service and a vast organization which larger projects 
such as the Central Valley project in California would require. 

Now are we on the target? That is the question. Would you 
gentlemen like to comment on that? Do you think it should be $10 
million instead of 5? 

Mr. Dexuermer. Mr. Engle, I would like to say this: In the past 
several years the Reclamation Bureau has built projects varying from 
$100,000 on up. A large majority of our projects are comparatively 
small. Distribution systems, for example, in the San Joachin Valley 
usually run from 8 to 15 million dollars. If it were aimed at a type of 
loan like that, the 5 million would be a little bit short. 
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It is just a question of setting a limit some place, but present-day 
costs do not give you much of a project for $5 million. I would sug- 
gest that it would be more flexible with a little higher limitation. 

The CHartrRMAN. You say perhaps $10 million? 

Mr. DexHeEIMeER. Yes, sir. 

The CuartrMaANn. Or do you mean a little higher like $6 million? 

Mr. Dexuermer. I think 10 would be a good round number that 
would qualify most projects that might come under this and give 
them a little more leeway. However, there are still a great many 
that would qualify under the $5 million. 

The CHarrMAN. The reason we put a special definition of project 
in H. R. 104 is because we wanted to make plain that we would not 
have them adding on, that they would not break the project into 5 
pieces and actually be getting a loan of, say, $20 million, but in sepa- 
rate pieces, because that violates the small-project principle. 

It would seem to me that the small-project idea is one that we can 
sell very readily to the Congress and to people generally. So we had 
to tie it down. But we do want to aim at the right figure. Now 
perhaps it should be alittle more. Iam not so particular on $5 million, 
except that is enough money to last me a little while if I had it. 

Mr. Upatu. Would you yield to me for a question? 

The CuarrMan. I would be glad to. 

Mr. Upatt. I am wondering what the reaction of the Commissioner 
and the Secretary would be toward, instead of just fixing a flat ceiling, 
having a little flexibility and leaving the discretion there in the Depart- 
ment. The real test, as expressed by the philosophy that you have 
expounded, is that it be a project which is feasible for an irrigation 
district or local municipality or community to do, and that that is 
really the test rather than the financial test, and that there might be 
projects that would go over any limit we fix. Even if we fix it as high 
as 10 million, there might be one at 11 that comes completely within 
that philosophy; and we ought to leave discretion, if we can put 
flexibility into the law, in the Department in certain specific instances 
to permit it to allow them to go over if it fits within the framework 
that we have set down for a small project. 

The CuarrMan. I wish that could be done, but I suspect that the 
definition that we would set up would be so nebulous and so difficult of 
application that over the long haul we would simply do better if we 
drew the line and said that is it, and let it go at that. 

I do want to empahsize the proposition that we are talking about 
small project legislation and that this program is defensible in that 
field, but in my opinion it is not when you undertake it on any other 
basis. 

Did you want to say something, Governor? 

Mr. AANDAHL. I was just thinking, Mr. Engle, that perhaps the 
$5 million figure would be a pretty good figure to use in the initial 
experiences with this type of legislation, and if it should later be 
deemed advisable to increase it, why, it could be a matter of consider- 
ation at that time. 

When you get into projects that are more than $5 million and the 
Federal Government is going to advance the money for those projects, 
perhaps it is just as well to let that continue to be a responsibility 
of an agency of the Federal Government rather than the local com- 
munity. I am quite well satisfied with the $5 million. 
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The CuHatrman. There is one other question I wanted to ask. Are 
you familiar or are any of you gentlemen familiar with the bill that 
has been introduced by Congressman Jones of Alabama and is pend- 
ing before the Committee on Agruculture? That bill would empower 
the Department of Agriculture to loan non-interest-bearing money 
to anybody anywhere in the United States who wanted to build a 
project. Are you familiar with that? 

Mr. Aanpauu. No, I am not. 

The CuarrMan. Do you have any objection in your basic philos- 
ophy to taking out the 17 Western States and applying this measure, 
which I regard as much more sensible, across the board from one end 
of the United States to the other, including Hawaii? 

Mr. AanpDaunt, I did not understand the question. 

The Cuatrman. What I said was, should we just strike out of this 
bill the limitation to the 17 Western States so this would apply to 
any State in the Union? 

Mr. Aanpanu. You are talking about H. R. 104 now? 

The Cuarrman. Yes. Is there anything in your basic philosophy 
about this legislation which would be violated by just expanding 
the bill and taking in all the territory Congressman Jones does, and 
maybe Hawaii besides? 

Mr. Aanpauu. I think any expansion beyond the presently recog- 
nized reclamation area should be by specific consideration of the 
Congress. 

The CHarrMan. This is specific. 

Mr. AAnDAHL. I mean with respect to each project or area of 
operation. 

The CHArrRMAN. I suppose you know those fellows want to get 
some irrigation, and they have legislation which, of course, would be 
under the Department of Agriculture. I get a little tired of seeing 
every agency in the Government getting into this irrigation field. 
It seems to me that we ought to have one Department that is pri- 
marily expert and professional in the field or irrigation development. 

I have noticed a tendency on the part of the Department of Agri- 
culture to want to take over everything. They put through a bill 
last year that had some of our hair standing on end. 

It is your impression that ought to be considered in separate 
legislation? 

Mr. AANDAHL. Yes. 

The CuHarrMAN. Perhaps it would be easier. 

That is all. Thank you. 

Mr. Asprnatu. Mrs. Farrington, do you have a question? 

Mrs. Farrtneron. I do not have a question, but I would like to 
make an observation. 

Mr. Asprnauu. Yes. 

Mrs. Farrirncron. I would just like to state that I listened with 
great interest this morning to the discussion of this legislation and the 
basic philosophy of it as stated by our distinguished chairman, the 
gentleman from California. While the discussion was going on, I was 
thinking of the possibility of its applicability to Hawaii. I would 
like to ask this committee, which is about to receive a report from the 
special committee who visited Hawaii this December and studied the 
development of our water resources, that when you do receive it and 
study it, would you bear in mind the applicability of this particular 
legislation, H. R. 104, to answering the needs of our problems there? 
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Mr. Asprnauu. As I understand it, the gentlewoman will have an 
amendment or two to offer at the proper time? 

Mrs. Farrineton. Yes, I will, Mr. Chairman. 

Mr. AspINALL. Congressman Young. 

Mr. Youna. I wonder if I might ask one more question with regard 
to the interest payments ‘‘on the unamortized balance of an appropriate 
portion of the loan,” using the words of the bill. Does this allow the 
application of the so-called Collbran formula? 

Mr. Wirer. Sir, I think this is built on an entirely different 
premise. You are dealing here with a private borrowing agency. It 
is up to them to get the money in any way that they can see fit. The 
consequence is that the Sec retary would be required to enter into a 
contract whereby they repay, as the bill provides, in 50 years the non- 
interest-bearing loans, the interest-bearing loan and the interest. 

Now, if by any chance they sold their municipal water or the power 
which would be developed under this at such rates that actually on 
their own books of account they paid off the interest-bearing loan 
sooner than called for and then wanted to apply the revenues, that is 
up to them. 

Mr. Youna. In other words, you would deal only with the organi- 
zation? 

Mr. Witmer. We are dealing with the organization, and if they 
get it by taxes or levies or sales, that is up to ‘them. 

Mr. Youne. Right. Thank you. 

Mr. Asprnatn. C ongressman Udall, do you have any questions? 

Mr. Upaut. Yes. I wanted to inquire of the Chair if it is con- 
templated that these bills will be put to a vote shortly? 

Mr. Asprnautu. No. 

Mr. Upauu. My own thought is that at the moment I would like to 
have further information. I am not completely satisfied in my own 
mind that the 5 million limit is sufficient, and I would like to have 
information, if the Commissioner of Reclamation could furnish it, 
as to the number of projects in recent years, maybe the last 2 or 4 
years, of, say, less than 10 or 15 million that have been undertaken by 
the Bureau. Is that information readily available? 

Mr. Dexuetmer. It is readily available. 

Mr. AsprInautu. The information will be brought out later in the 
rest of the testimony. Then if you do not have all that you wish, we 
will make that request of the Department. 

Mr. Upatu. Right. 

Mr. Asprnauu. Are there any further questions? 

Thank you, Mr. Secretary. 

Does any member of your staff have a presentation to make at this 
time other than what we have had? 

Mr. Dexuermer. I would just like to say, Mr. Chairman, that our 
reports from Hawaii indicate that this bill would be very adaptable, 
if the committee so chose to amend it. Also that our experience with 
sprinkler irrigation indicates that a few inches of water at the proper 
time will greatly increase crop yields on existing farmlands. That 
expansion of sprinkler irrigation is growing very fast in areas outside 
of the reclamation States. If such legislation would be appropriate 
to extend outside of those States, we think that we are qualified to 
handle such projects. 
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Mr. Asprnatu. Thank you. I would suggest also to the members 
of the committee that they read the statement prepared and filed by 
Congressman Krueger of North Dakota to see what he considers might 
be the application of this bill to his particular area. He has suggested 
some 25 or 30 pumping projects, based upon the very argument that 
the Commissioner has presented, that the increase would come from 
irrigation rather than from dry farming. 

he CuatrMANn. Mr. Chairman, I would like to recommend to the 
members the analysis of this legislation prepared by Mr. McFarland, 
our engineering consultant, which is an excellent statement on the 
legislation. 

Mr. THomson. Mr. Chairman? 

Mr. Asprnatu. Mr. Thomson. 

Mr. THomson. Would a question be out of order at this time? 

Mr. AspINALL. No; we have a few minutes. 

Mr. Tuomson. One thing that disturbs me about the bill is the 
fact that, as I visualize it, in a lot of our Western States a number of 
reservoir sites necessarily would be on Forest Service lands because 
they will be upstream. At page 3 of H. R. 384, at the bottom of the 
page—and the same provision is in the other bill—it says: 

Every such proposal shall include a showing that the organization already holds 
or can acquire all lands and interests in land (except public and other lands and 
interests in land owned by the United States which are within the administrative 
jurisdiction of the Secretary and subject to disposition by him). 

As I read that, the parties involved would have to show they had 
acquired these Forest Service lands before they could submit a project 
involved in a reservoir site in the Forest Service. We have not been 
able to acquire rights-of-way for roads to go up to reservoirs, let alone 
acquire the land so far, and I wonder if that would include that type 
of a project and if some consideration should not be given to it. 

Mr. Dexuetmer. This only provides, of course, for lands under the 
jurisdiction of the Secretary of the Interior and would, therefore, 
exclude lands under the jurisdiction of the Secretary of Agriculture. 

Mr. THomson. Would not we then have to show we had acquired 
those lands from the Secretary of Agriculture that are located in the 
national forest? 

Mr. Dexuermer. Yes. 

Mr. Tuomson. And under his jurisdiction? 

Mr. Dexuetmer. Yes; you would under this bill. 

The CuarrMan. We can certainly put the Secretary of Agriculture 
in there. I would not be averse to taking anything we could away 
from him, [Laughter.] ; 

Mr. Aanpauu. Mr. Chairman, I believe Mr. Bennett would like to 
make a further statement. 

Mr. Asprnauu. Mr. Bennett. 

Mr. Bennett. I just wanted to add one word in connection with 
the question that Congressman Young mentioned. He mentioned 
the possible relationship of this program to the Collbran formula. 
Actually, of course, I want to double-rivet what Mr. Witmer said. It 
has no application at all. The Collbran formula is a matter of 
accounting; it is one that has to do with the subsidization of that 
portion of an irrigator’s obligation which he is unable to pay from a 
federally owned project having power revenues available to assist the 
irigator. 
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Under this program the contracting agency contracts to repay 
every penny that is invested by the Federal Government in the 
project. There is no possibility under the program outlined by either 
of these bills that the Federal Government will be subsidizing the 
irrigation portion from any federally owned works. This is strictly 
and entirely a matter of local responsibility. The method by which 
the contracting organization raises its revenues to repay its obligation 
is entirely up to the local organization under both of these bills. 

The CHarrMAN. The gentleman’s statement is entirely correct, but 
I would like to add there is nothing wrong with the Collbran formula. 

(Discussion off the record.) 

Mr. AspINnALL. Before we adjourn, I wish to announce that we shall 
meet tomorrow at 10 o’clock, at which time we shall have representa- 
tives of the National Reclamation Association, the American Farm 
Bureau, the National Grange, and the National Wildlife Federation 
present. 

Mr. Secretary and Mr. Commissioner, we would be very pleased to 
have a representative of your staff here at all times during these 
hearings. Then when you present the report, whatever it may be, 
we will be glad to give you further opportunity to elaborate on your 
position and explain any changes that you have in mind. 

Mr. AanpAuut. Thank you, Mr. Chairman. 

Mr. AspinALL. The committee stands adjourned. 

(Whereupon, at 12 noon, the committee recessed to reconvene at 
10 a. m., on Thursday, February 10, 1955.) 
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THURSDAY, FEBRUARY 10, 1955 


Hovussr or REPRESENTATIVES, 
SUBCOMMITTEE ON IRRIGATION AND 
RECLAMATION OF THE COMMITTEE 
ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 


The subcommittee met, pursuant to recess, at 10:10 a. m., in the 
committee room, New House Office Building, Hon. Wayne N. Aspinall 
(chairman) presiding. 

Mr. Asprnatu. The Subcommittee on Irrigation and Reclamation 
of the Committee on Interior and Insular Affairs will now be in session 
for the further consideration of H. R. 104, H. R 384, and H. R. 3817. 

I have a telegram from the Beaverhead Chamber of Commerce, 
Homer Turner, chairman, Irrigation Development and Agriculture 
Committee, supporting the legislation known as the small projects 
bill and unless there is an objection it will be made a part of the 
record of the hearing. 

Hearing none, it is so ordered. 

(The telegram referred to is as follows:) 

Ditton, Monrt., February 10, 1956. 


To Interior Affairs Subcommittee on Irrigation and Reclamation, 
House of Representatives, Washington, D. C.: 

Proposed legislation for aid to construction of small irrigation dams in 17 
Western States most urgently needed. This legislation would be of the greatest 
assistance to the stabilization of our ranch economy and as added protection to 
stable production during drought years along with increased production of beef, 
lamb, and wool. Enactment of this legislation at this time most important for 
continued future production and protection. 

BEAVERHEAD CHAMBER OF COMMERCE, 
Homer TURNER, 
Chairman, Irrigation Development and Agriculture Committee. 


Mr. AspPINALL. I also have a request from our colleague Congress- 
man Fernandez that he be permitted to place a statement in the re- 
cord of the hearing this morning. Is there any objection? 

Hearing none, it is so ordered. 


STATEMENT OF CONGRESSMAN A. M,. FERNANDEZ 


Mr. Chairman, I am strongly in favor of this bill and I sincerely hope that this 
year it will become law. People in my State are anxious to have the assistance 
which this legislation would give them. I desire to present to the committee a 
letter from Mr. Anselmo R. Sedillo, county extension agent, Mora County, N. 
Mex., together with a resolution on behalf of a number of residents in northern 
New Mexico. 
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Co-OreRATIVE Extension Work IN 
AGRICULTURE AND Home Economics, 
State oF New Mexico Extension SERVICE, 
Mora, N. Mex., February 7, 1956. 


Mr. ANTONIO FERNANDEZ, 
United States Representative, 
State of New Mezico. 


Dear Mr. REPRESENTATIVE FERNANDEZ: Enclosed you will find a resolution 
in regard to impounding of irrigation water in support of small projects bill (H. R. 
5301—the Miller bill) or any bill favorable to Federal assistance in construction 
of dams at the head of our streams. 

We are also sending completed questionnaires from a large percentage of our 
irrigation ditches filled out by the land owners of the ditches which are under the 

roposed projects to Mr. Roy M. Whitacre, secretary, small projects committee, 
Yerkanion. Nev., who in turn will present them to Congress. 

This is being done at the request of approximately 150 farmers and ranchers 
from Mora County who were present at a general irrigation meeting January 21, 
1955 at Mora County Court House. They have expressed the fact that shortage 
of irrigation water is one of the main problems in Mora County. 

Very truly yours, 
ANSELMO R. SEDILLO, 
County Extension Agent, Mora County, in Cooperation With Ranchers and 
Farmers of Mora County. 


RESOLUTION IN REGARD TO IRRIGATION WATER PROBLEMS IN Mora County, 
Mex, 


During a general meeting of the irrigation water rights, owners of Mora County, 
January 21, 1955 in support of small projects bill (H. R. 5301—the Miller bill), the 
following resolution is submitted: 

Whereas irrigation water is becoming more scarce during the period when crops 
need it the most and during the winter months when water is not used as heavy for 
irrigation purposes it goes down the streams and is wasted. 

Whereas since the biggest percentage of our farmers are operators of small units 
and since there is insecurity of water, higher income crops that can be produced in 
this area cannot be recommended. Therefore, many of our farmers are producing 
low-income crops which in turn give them low annual income giving them no other 
choice, but to migrate out in search of employment for a part of the year to supple- 
ment their farm income. In view of the fact that necessity of changing the 
cropping system to increase the income of the small-farm operator. 

Whereas one of the main industries in the county is agriculture, making it the 
principal means of making a living and irrigation water the deciding factor in 
making it a successful industry, being that at the present time there are many 
acres idle (which have irrigation water rights) due to the shortage of water. 

Whereas the irrigation water rights date back to over 100 years and people have 
lived in the area for over this same period of time; be it therefore 

Resolved, That we, the undersigned, go on record favoring financial assistance 
from the Federal Government through favorable legislation in improving the 
irrigation system principally by construction of dams at the head of the main 
streams to impound water for irrigation and construction of distribution systems, 
such legislation to provide financial and engineering assistance. 

Representing water rights owner from: 


Esequiel Cruz, Asequia De Los Martinez, Holman, N. Mex. 

Jose M. Maestas, Asequia Plaza, Cleveland, N. Mex. 

Albino Maes, Jr., Asequia Del Carmen, Mora, N. Mex. 

Ramon Romero, Asequia Lucy Walker, Mora, N. Mex. 

Felix R. Paiz, EL Quemado Ditch, Chacon, N. Mex. 

Sam Maestas, Santa Rita Ditch at Lucero, Rainsville, N. Mex. 

Mores Romero, Asequia Del Canoncito and Encinal, Cleveland, 
. Mex. 

Luis Polaco, Asequia Del Alto Del Taleo, Mora, N. Mex. 

Felipe Sanchez, Ortega’s Ditch, Chacon, N. Mex. 

E. S. Weathers, Weathers Ditch, Buena Vista, N. Mex. 

Severo Aragon, San Jose Abajo Ditch, Mora, N. Mex. 

a Herrera, El Valle De San Antonio Asequia, Cleveland, 
. Mex. 

Alberto Gonzales, La Jolla Ditch, Chacon, N. Mex. 
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Filiberto Vigil, El Alto Ditch, Chacon, N. Mex. 

Porferio Lujan, Asequia Del Medio De Cleveland, Cleveland, N. Mex. 

John K. Trujillo, Asequia Del Sombrillo, Gascon, N. Mex. 

John K. Trujillo, Asequia Lado Oriente, Gascon, N. Mex. 

T. M. Lopez, Asequia Del Canoncito De La Cueva, Box 145 Mora 
Route, Sapello, N. Mex. 

Pedro Abeyta, Asequia De Los Colonias, Chacon, N. Mex. 

Onesino Salazar, Asequia Santo Tomas No. 2, Guadalupita, N. Mex. 

Joe C. Trujillo, Asequia De La Aguila, Ledoux, N. Mex. 

A. L. Martinez, Asequia De Los Martinez, Mora, N. Mex. 

Eugenio Chacon, Asequia Grande De Holman, Holman, N. Mex. 

Frank Romero, La Morada Ditch, Holman, N. Mex. 

Florentino Sanchez, Asequia Mora del Medio South and Asequia De 
Lo Orilla, Mora, N. Mex. 

Jacobo Madrid-Albino Romero, Asequia Del Lado Sur Rio De Mora, 
Buena Vista, N. Mex. 

Delfino Criego, Asequia Santo Tomas No. 3, Guadalupita, N. Mex. 

Max Valdez, Asequia Santo Tomas No. 1, Guadalupita, N. Mex. 

Max Pancheco, La Canada Ditch, Mora, N. Mex. 

Jose Pacheco, Monte Aplanado Ditch, Mora, N. Mex. 

Matias Chavez, Chavez and Montano Ditch, Mora, N. Mex. 

Tebursio Martinez, La Vanda Ditch, El Aplanado, Mora, N. Mex. 

Bo oe Asequia Del Lado Norte Rio De Mora, Buena Vista, 
N. Mex. 

Canuto Melendez, La Sierra Ditch, Holman, N. Mex. 

Abrocio B. Montoya, Rainsville Community Ditch, La Cueva, N. Mex. 

Samuel Paiz, La Asequia Del Medio De Tramperos, Holman, N. Mex. 

Rafael Gonzales, Asequia De Los Luceros, Mora, N. Mex. 


Mr. AsPINALL. This morning we have six witnesses speaking on 
behalf of the National Reclamation Association relative to the legis- 
lation before this committee. Unless there is an objection, we shall 
ask the members who wish to appear this morning to give their state- 


ment, and then they shall be joined by others wishing to make a state- 
ment on the same subject, and the questioning shall follow after the 
statement of the last witness representing the National Reclamation 
Association has been given. In other words, they shall come to the 
witness table and remain there after giving their statements. 

We are glad to see our colleague Congressman Thomson of Wyoming 
with us again. 

The first witness will be John Bliss, chairman of the small projects 
committee of the National Reclamation Association, former State 
engineer of New Mexico. He has appeared before this committee 
before on this particular legislation. We are glad to welcom you, Mr. 
Bliss, and we will be glad to have your statement as of this time. 

Mr. Buss. Do I understand, sir, you want the others to come up 
forward at this time? 

Mr. AspInALL. As I call them. Mr. Bliss, and the other witnesses, 
if you wish to ask permission to file your statement and then make an 
oral statement in support, that will be in order, if you wish to do that 
to save time. Otherwise, you may give your statement as you have 
it prepared. 


STATEMENT OF JOHN BLISS, CHAIRMAN, SMALL PROJECTS 
COMMITTEE, NATIONAL RECLAMATION ASSOCIATION 


Mr. Buss. Thank you. I do not propose to read my statement, 
Mr. Chairman. I would merely like to put it in the record, if that is 
permissible, and make 1 or 2 comments. 

Mr. AspIna.. Is there any objection to the request of the witness? 
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Hearing none, it is so ordered. 
(The prepared statement of Mr. Bliss follows:) 


STATEMENT oF JoHN H. Buss 


My name is John H. Bliss. I am State engineer of New Mexico and chairman 
of the small projects committee of the National Reclamation Association. I 
appear before you in behalf of H. R. 104 and H. R. 384 and similar bills introduced 
in the Senate to provide for the authorization of small reclamation projects. 

You are all, I’m sure, familiar with the several provisions of the bills as they 
have developed in the program’s legislative course in the Congress. The bills, 
which are substantially alike in major provisions, are designed to provide a work- 
able program for the processing of reclamation projects which are too small to be 
readily handled under current reclamation law and procedure. Such projects 
may include any reclamation project up to $5 million in total cost. The bills 
provide for substantial Federal interest-free loans to such irrigation projects but 
also require that State and loca’ interests shall finance at least 25 percent of the 
reimbursable costs. They make the State and local interests directly responsible, 
upon approval of the projects by the Secretary of the Interior, for the planning, 
construction and operation of the projects. 

As passed by the House last year, the Miller bill, H. R. 5301, had two provisions 
which the small projects committee and others have felt were important in 
simplifying and speeding up the processing of small projects through the Congress. 
One provided for secretarial authorization of projects after they had been sub- 
mitted to the Interior and Insular Affairs Committees of both Houses for a period 
of 60 days. The second provided for a review of any project proposal by inter- 
ested agencies as provided by the 1944 Flood Control Act ‘except that the review 
may be limited to the State of States in which the project is located.’ In its 
consideration of the measure during the closing days of the last Congress, the 
Senate committee proposed to amend these provisions to require congressional 
authorization of each project costing over $200,000 and to require the full review 
procedure of section 1 of the Flood Control Act. 

In the first place, although the small projects bill includes multipurpose projects 
and projects with nonreimbursable features, it seems evident that by far the 
larger part of them will be single purpose—largely irrigation—projects. Further, 
an inventory of potential small reclamation projects of the West made several 
years ago by the Bureau of Reclamation at the behest of the National Reclamation 
Association showed that the greater part of them would probably consist of 
rehabilitation and betterment work on existing projects. Since the Congress in 
past legislation—the Rehabilitation and Betterment Act of October 7, 1949—has 
already recognized that certain reclamation programs are properly authorizable 
by the Secretary of the Interior, there is an excellent argument for permitting 
secretarial authorization of the nonfederally constructed and operated projects 
contemplated by this bill. 

The chief concern of the small-projects committee and of the association itself 
is not whether such projects are congressionally or secretarially authorized but 
rather whatever procedure is adopted shall result in the processing of applications 
with as little delay as possible consistent with good legislative procedure. Unless 
the processing procedure can be simplified and overhead costs and delavs reduced, 
the plan may be smothered in redtape and the entire program jeopardized before 
it is started. 

These comments apply with equal force to the proposal that each project must 
undergo the full 90-day review procedure of the 1944 act. As passed by the 
House last year, the small-projects bill would have required each applicant to 
clear a proposed project with any local interests which are truly interested in the 
project or which might be affected by its construction; also, the applicant organi- 
zation would have to show that it held all the necessary water rights for the project. 
As mentioned above, since the greater part of the program moneys would probably 
be spent on rehabilitation and betterment projects, the rights to the use of water 
would be largely unquestioned. For these reasons there would seem to be no 
point in requiring a full review by Federal agencies which have little or no concern 
in the project. If, on the other hand, a project does contain Federal-interest 
features, it should, as was provided in that bill, be reviewed by the agency or 
agencies affected. 

After a full discussion of the matter the National Reclamation Association, at 
its annual meeting in Portland in November 1954, endorsed the principles of the 
small-projects bil! as it passed the House of Representatives and recommended 
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that legislation substantially in accord with its provisions be sought in the present 
Congress. 

Both Houses of Congress are apparently in agreement that, with the program 
limited to $5 million projects, it is unnecessary to write the power-preference or 
land-limitation provisions of the reclamation law into the bill. Very little power 
will probably be developed on these smali projects. As defined in the legislation, 
the applicant organization is itself a power preference customer and no further 
reference to power preference seems necessary. 

Most of the acreage to be irrigated by projects constructed under this legislation 
will be lands already farmed and irrigated. Since the opportunity to develop 
new irrigated lands under the program is limited, and since the projects are to be 
constructed and operated by the landowners themselves, the land-limitation 
provision of the present reclamation law would seem to be unnecs sssary. If it 
becomes necessary, however, to incorporate a land-limitation provision in the 
bill, our association would hope that such provision would recognize that the 
economic size of farms in any project has been established by long experience and 
that such provision should do as little violence to such setup as possible. 

There is substantial agreement on the other features of the proposed legislation 
and it would seem to be unnecessary to discuss them at this time. 

It is axiomatic that the development of our resources should be done at the 
lowest feasible governmental level. One of the ways in which reclamation can be 
improved is for the State and local agencies to take a greater part in the formula- 
tion, development, and operation of their water-development projects. The 
current legislation is a progressive step in that direction since it returns in large 
measure to the people the interest in and responsibility for their small water 
projects. It is not a cure-all. Many of the Western States can presently benefit 
but little from such legislation because of legal limitations. The small projects 
committee, however, hopes that this legislation will provide a means and an 
incentive for moving forward in the reclamation field. The ultimate suecess or 
failure of the program will depend upon the people themselves. 


Mr. Buss. From the questions that the committee asked the 
Federal representatives at the hearing yesterday, it is very evident 
that you all have an excellent conception of the bill and what it is 
intended to do. I think I could add very little to that. There are 
merely 1 or 2 points which seem to vary throughout the bills, the 
several bills, that have been presented here and in the Senate, and I 
would like to address my few remarks to those. 

One is the question of secretarial authorization, the other of flood- 
control review, and those are the two I wanted to chiefly mention. 

As you know, the Miller bill last year provided for full secretarial 
authorization of small projects up to the $5 million limit. It also 
provided that there would be flood-control review, except that the 
review may be limited to the State or States in which the project is 
located. Now, I assume that means that if a small project has no 
interstate implications, if it is purely of local character and the water 
rights are unquestioned, that there would be no need for a general 
review by all Federal agencies. We would hope that was the case. 

It is appreciated that if there are nonreimbursable items in the bill, 
they would have to be reviewed by the agency or agencies affected, 
and should be. But we hope that flood-control review can be sim- 
plified as much as possible. 

The same thing would apply, it seems to me, to the question of 
authorization of projects. I know the Senate committee last vear 
proposed that there be a certain arbitrary limit figure above which 
these small projects would have to receive congressional authorization. 

At the annual meeting of the National Reclamation Association in 
Portland last fall, they considered these matters and recommended 
that as nearly as may be consistent with good legislation, the Miller 
bill that was passed last year be adopted this year. 
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There is one other question, and that is the question of land limita- 
tion. There was no land-limitation reference in the bill last year, and 
it is my understanding that that meant that there would be no land 
limitation applied in the bill as it then passed. I understand that 
there is some inclination now to have a land-limitation clause inserted 
in the bill. 

I would merely say this in that regard: That a great many, probably 
the majority of these small projects, are going to be rehabilitation 
and betterment of existing projects, and that the size of the farms in 
those projects has been established by long experience; and we would 
hope that any limitation which might be implied would do as little 
violence to that setup as possible. 

I think that concludes my remarks. 

Mr. Asprnatut. Thank you, Mr. Bliss. The Chair will now ask 
Mr. Whitacre, from Nevada, manager of the Walker River Irrigation 
District and member of the small projects committee of the National 
Reclamation Association, to give his statement. 


STATEMENT OF ROY WHITACRE, MANAGER, WALKER RIVER 
IRRIGATION DISTRICT; AND MEMBER, SMALL PROJECTS COM- 
MITTEE, NATIONAL RECLAMATION ASSOCIATION 


Mr. Wuiracre. Mr. Chairman, I would be very happy to submit 
this statement, and have already to the clerk, but there are 1 or 2 
paragraphs I would like tocomment on. 

Mr. Asprnauu. Is there any objection to the witness submitting 
his statement at this time and then speaking extemporaneously? 

Hearing none, it is so ordered. 

(The prepared statement of Mr. Whitacre follows:) 


STATEMENT BY Roy M. Wurrtacre, SECRETARY-MANAGER OF WALKER RIVER 
IRRIGATION District, SECRETARY OF THE SMALL PROJECTS COMMITTEE OF THE 
NATIONAL RECLAMATION ASSOCIATION AND DIRECTOR OF THE NEVADA STATE 
RECLAMATION ASSOCIATION 


For over 5 years the small projects committee of the National Reclamation 
Association has proposed leislation to the Congress to provide for a partnership 
arrancement between small irrigation districts and the Federal Government, 
whereby the development of the western water resources could be had at the 
least cost and at the lowest possible governmental level. The present bill, H. R. 
384, the result of months of study and review by the respective committees of 
Congress, the Department of Interior and the National Reclamation Association 
can accomplish that desired result. 

Following the failure of passage of similar legislation at the last session of Cong- 
ress, however, it was thought advisable to secure additional information on certain 
questions that had been raised as to the extent and advisability of the program. 
These questions were: 

1. The number of projects interested in the legislation. 
2. The number of acres of land involved. 

3. The cost of the prorram. 

4. The purpose for which the funds would be used. 

In an attempt to arrive at facts rather than conjecture, we have circularized 
many of the small non-Federal irrigation districts in the West, asking for the above 
information. In addition to the results of the survey, I have had available the 
results of a study conducted in 1950 by the Bureau of Reclamation entitled ‘Small 
Projects Inventorv,”’ interim summary report on small projects. Although both 
surveys were admittedly incomplete, the conclusions reached for the 17 Western 
States were: 

There are over 450 small districts covering 1,300,000 acres of land who could 
and probably would apply for loans under the act, over a period of years The 
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estimate of the costs by the Bureau was $176 millions. However, if the estimate 
is correct and we feel that it is, the provisions of the bill that require a 25 percent 
contribution on the part of the applicant would reduce the total loan capital 
required to about $132 million. 

Although determination was made by the Bureau that one-half of the works 
would be rehabilitation and betterment and one-half for new lands, samples of 
returns made to the small projects committee, indicate that in only few instances 
would the money be used for new development and in only two States was it 
indicated that new lands would be brought into production as a result of loans from 
this source. Basically, the purpose it would accomplish would be to enserve 
and protect the districts and waters, established over the past many years and not 
to add materially to the acres already in cultivation. 

Apparently from the record of the action had last vear, the matters considered 
under the measure, have with a few exceptions, been agreed upon by both the 
committee of the Senate and House as being proper and desirable legislation. 
It is on these controversial provisions I would like to comment. 

1. Shall the loans be authorized by the Congress or by the Secretary of the 
Interior? 

At the last session of Congress, the House passed and delivered to the Senate 
H. R. 5301, which among other things provided for loans to non-Federal districts, 
of not more than $5 million on the authority of the Secretary of the Interior. 
This section was amended by the Senate committee to limit secretarial author- 
ization to $200,000 and to require congressional authorization for any application 
for a loan in excess of that amount. 

In the study made by the Bureau of Reclamation in 1950, as set out above, it 
was estimated, on an incomplete basis, that there were in excess of 439 projects 
in the West who would come within the “‘small projects” category and who would, 
if legislation of this type prevailed, eventually apply for a loan. 

The committee felt that the consideration of this great number of requests for 
separate legislation would unduly burden the Members and committees of Con- 
gress, particularly in view of the fact that the bill provides that before any loan 
could be authorized, the Secretary must submit the matter to the respective 
Interior Committees for comments. Obviously, if the comment was negative 
the Secretary would deny the application. Further, before any moneys were 
made available to the local districts, the Appropriations Committee must decide 
on the validity of the reauest before funds would be granted. Actually a double 
check on the project. We feel that such review would be ample to protect the 
Government against any possible loss and also assure the success of the projects. 

2. Shall review by the States in the river basin in which the project is located 
under subsection ec, section 1, of the Flood Control Act of 1944 be required? 

This provision is not included in the present bill, but review is limited to the 
State or States in which the project is located. So far as we are able to determine 
from our own surveys and investigations, nearly all the contemplated applications 
for loans will be for rehabilitation, betterment, and enlargement of existing 
irrigation projects and most of this work will be to improve, and enlarge, dis- 
tribution systems. The water and water rights have been established through 
court decree or compacts and no new rights are contemplated. The primary 
purpose being to make the most complete use of the water available on land 
already under irrigation. 

To require a small project in Wyoming or Montana which desired to improve 
its distribution system to first secure the comments of all the States in the Missouri 
Basin would nullify in most instances the intent of the act: To provide assistance 
with a minimum of red tape and delay. The same condition prevails on any 
project located on the Colorado River drainage system. Obviously no structure 
or works costing less than $5 million can impair the rights of other States on 
these interstate systems, 

3. Shall the acreage limitation provisions of the Federal Reclamation Act apply? 

Were there any indication that large new areas of reclamation, containing new 
lands or new sources of water, we would have no complaint against the application 
of the acreage limitation provisions. However, most of these applicants will be 
from areas on which an agricultural economy already exists. Many of these dis- 
tricts have historys of from 50 to 100 years. Actually in my own district, the 
water rights date back as far as 1859, and any water to be developed or works 
planned to be constructed under the present proposal would be supplementary in 
nature and designed to firm up and make more stable a supply that has existed 
for many years. 

A large portion of the land is already held in ownership falling within the 
limitation requirements. Of the 491 landowners in the Walker River Irrigation 
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District, 450 of them have holdings of less than 320 acres per family. Of the 
80,000 acres of water right land, 68,000 acres or 85 percent fall within this category. 
To bar the project from the benefits of the act unless and until the 15 percent agree 
to break up their hol’ings would hardly be a justifiable procedure. 

I would] ike to add that the principles as set out in H. R. 384 have received 
the endorsement of all the States in the West as copies of resolutions addressed 
to the Members of the Congress from your respective States testify. The National 
Reclamation Association at its 1954 meeting in Portland by resolution again en- 
dorsed the bill as here written and I am sure that many members of this committee 
have been urged by their constituents to support the bill. 

As a representative of the Nevada Reclamation Association, the small projects 
committee of the National Reclamation Association, and the Walker River Irriga- 
tion District I would like to add my endorsement of the principles set out in 
H. R. 384 and urge serious and favorable consideration for its passage in the form 
and in the manner it is now before you. 

Mr. Wuiracre. Last year our small projects committee, in an esti- 
mate to determine actually how many projects, the number of acres, 
and the cost of the projects developed a survey in an attempt to deter- 
mine these matters. Although admittedly the results of the survey 
were incomplete, we took the results of that particular survey and one 
which the Bureau of Reclamation had conducted in 1950, which was 
entitled “Small Projects Inventory,” an interim summary report on 
small projects. The conclusion reached for the 17 Western States 
were as follows: That there were over 450 small districts covering 
better than 1,300,000 acres of land who could and probably would 
apply for loans under the act over a period of years. The estimate of 
the cost by the Bureau was about $176 million. 

The determination by the Bureau was that about one-half of these 
works would be rehabilitation and betterment and the other half, of 
course, would bring in new lands. But samples of returns made to 
the small projects committee indicated that only in few instances would 
the money be used for new development, and that in only two States 
was it indicated that-new lands would be brought into production as a 
result of the loans. 

We also made an examination as to the maximum amount that the 
districts anticipated borrowing and only in two instances was the 
amount in excess of the $5 million figure that had been included in 
the Miller bill last year. Now, we do not know whether or not that 
figure was below the $5 million because that was the amount set in 
the bill or because that was the amount that the respective districts 
hoped to borrow. 

I would like, too, to cite a paragraph in reference to the discussion 
that was had in relation to the land-limitation provision and its effect 
on the respective districts, particularly as it affects our own district 
in Nevada. 

Our own district, the history of it dates back to 1859. It is an 
established water economy, an agricultural economy that is based 
upon a complete agricultural unit for each individual ranch owner. A 
large portion of the land is already held in units that would come within 
the acreage limitation requirements of the Federal Reclamation Act. 
Of the 491 landowners in the district, 450 of them have holdings of less 
than 320 acres per family and of the 80,000 acres of water-right land, 
68,000 acres, or 85 percent, fall within this category. That would 
leave about 15 percent of the total land and a number of families who 
would either be barred from participation if the act carried and we were 
eligible for a loan, or they would have to have some arrangement for 
penalty or interest provisions to be paid on those excess lands. 
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I think that will complete my statement, Mr. Chairman. 

Mr. Asprnatu. Thank you very much, Mr. Whitacre. 

The Chair will now call Mr. Boen, manager and chief engineer of 
the Eastern Municipal Water District, California, also a member of 
the small projects committee of the National Reclamation Association. 


STATEMENT OF DOYLE BOEN, GENERAL MANAGER AND CHIEF 
ENGINEER, EASTERN MUNICIPAL WATER DISTRICT, HEMET, 
CALIF.; AND MEMBER, SMALL PROJECTS COMMITTEE, NA- 
TIONAL RECLAMATION ASSOCIATION 


Mr. Born. Mr. Chairman, I have a prepared statement I would 
like to submit. 

Mr. Asprnauu. Is there objection to the submission of the state- 
ment and it being placed in the record? 

Hearing none, it is so ordered. 

(The prepared statement of Mr. Boen follows:) 


STATEMENT BY DoyLeE F. Boren, GENERAL MANAGER-CHIEF ENGINEER, EASTERN 
MunicipaL Water District (Riversipe County, Cauir.), Hemet, Ca.ir. 


My name is Doyle F. Boen. I am a registered civil engineer in the State of 
California. I reside in the city of Hemet, Calif. I am now and have been for 
31% years the chief engineer and general manager of the Eastern Municipal Water 
District (Riverside County, Calif.). I make this statement on behalf of said 
district in my official capacity and as a member of the small projects committee 
of the National Reclamation Association. 

The Eastern Municipal Water District comprises 125,000 acres, of which 
110,000 acres is farmland graded from good to excellent. This area is divided 
geographically into four valleys lying within the San Jacinto River Basin. It 
contains three incorporated cities and several unincorporated communities and 
has a total population of about 30,000 people, supported almost wholly by agri- 
culture with a total annual crop income of $30 million including livestock and 
poultry. Approximately two-thirds of this land is under irrigation or has a 
recent rotation irrigation history and is now suffering severely from a prolonged 
overdraft on the local ground water which accounts for 80 percent of the local 
water production. Like many western agricultural areas, the depletion of 
ground water supply is restricting the acreage of irrigated agriculture and rapidly 
threatening severe economic losses. 

The Eastern District, being a member of the Metropolitan Water District of 
Southern California, in March 1952 voted general obligation bonds in the amount 
of $4,300,000 for the purpose of constructing main supply lines and pumping 
facilities which would make supplemental water supply from the Metropolitan 
Water District aqueduct available to all areas of the district to the nearest 4 or 
5 miles. As of this date this major supply system is more than 80 percent complete 
and in operation. 

The second major phase in making possible the beneficial use of this supple- 
mental water is the construction of distribution lines from the major supply 
system to the various portions of the district and finally to the individual farms. 
Some areas, over the years, have been developed and irrigated by means of sur- 
face distribution systems. Other areas were developed by farmer-owned wells 
without community-service distribution systems. It was originally planned, 
when our district was organized in 1950, that some small existing distribution 
agencies could be expanded to perform a large part of the ultimate water dis- 
tribution and in areas where this was not possible the Eastern Municipal Water 
District would form improvement districts to finance the installation of distri- 
bution systems through the sale of bonds. Four such small areas have partially 
solved their problems by the formation of improvement districts and the sale 
of over $1 million in bonds. However, experience has now shown that the 
assessed valuation of farmlands does not permit the sale of bonds in such amounts 
as are required for these undertakings. We have also found that small existing 
water companies are not able to secure credit for any substantial expansion. 
However, it can be readily shown that the undertakings are economically feasible 
and can easily repay the investments under favorable financing. 
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Although our district has now obligated all of its reasonable bonding capacity 
for these purposes, our resources by these means cannot complete the job of 
getting a supplemental supply of water to all of the individual farms. To dis- 
tribute supplemental water where needed, and to avoid severe economic losses 
to existing developments, the district must immediately look to Federal assistance 
for financing the remaining portions of the distribution systems. 

In view of the specific requirements of our district we strongly urge that 
Congress pass a small-projects legislation in the form and language as set forth 
in H. R. 384 or H. R. 104 with a change in language of the first paragraph of 
section 5 so that it would conform in principle with i. R. 5301 which passed the 
House during last Congress. We believe that in our district, being composed 
of several valleys with partial distribution facilities of varying degrees with in- 
vestments in waterworks systems amounting to far in excess of $15 million, the 
enforcement of the land-limitation provisions of the Reclamation Act presents 
hardships not experienced in projects where raw land is developed into irrigated 
farms. The amount of small-projects loans sought by this district represents 
only a small figure compared to the total investment already previously made. 
In our district 97 percent of the farmowners own 160 acres or less, such that family 
farms of man and wife are under 320 acres and these farmers farm 79 percent of 
the land. By necessity a rotation plan is widely practiced whereby one heavy 
high-value crop is planted every second or third year with grain in the interim 
years, lending itself very favorably to a family-farm unit of from 300 to 500 acres. 

We strongly urge that applications for loans under the proposed act be ade- 
quately processed to determine the financial feasibility of the project and the 
risk involved, but that redtape and time-consuming detail be kept to a minimum 
to bring early relief to applicants at the least possible expense to all concerned. 
The maximum cost of $5 million for a project or undertaking is comfortably 
adequate to finance the largest improvement district of the Eastern Municipal 
Water District. 

Having completed several million dollars’ worth of waterworks systems of high- 
quality design and rigid construction specifications, wherewith all engineering 
costs, from preliminary planning to and including supervision of constructiun, 
amounted to less than 6% percent of the total construction costs, we feel that 
we have demonstrated that design and construction can be competently and 
adequately done at the local level, provided assistance in financing is available. 
I am submitting for the record a summary of the district’s construction costs, 
prepared by independent auditors, substantiating my previous statement. 

Through intimate acquaintance with water districts in our general area, and 
discussions with officials of these districts, I can authoritatively state that their 
requirements for assistance in financing waterworks facilities, especially dis- 
tribution lines, are closely related to our needs. Officials of the Palo Verde 
Irrigation District, the Coachella Valley County Water District, the Western 
Municipal Water District, and the Elsinore Valley Municipal Water District, 
have authorized me to say to you at this hearing that this small-projects legisla- 
tion, if enacted into law, would be important in assisting them to build seriously 
needed additions to their waterworks systems which they cannot otherwise 
finance. 

In discussing these matters at small-projects meetings of irrigation association 
conferences and national reclamation association meetings, the story is always 
the same, as evidenced by repeated resolutions from these organizations the most 
recent of which have asked the enactment into law of legislation essentially the 
same in principle as H. R. 5301 as passed by the House at the 83d Congress. 


Mr. Born. If it meets with your pleasure, I would like to comment, 
on some of it since a part of it is repetitious. 

Mr. Chairman, my observations and viewpoints I have chosen 
more as a manager of a water district and some of the detail problems 
and the application of the provisions of the proposed bill toward 
meeting those problems. 

Our district is very similar to many districts in the West, and my 
acquaintenance, especially with those in my immediate vicinity, 
prompt me to go into a little detail. 

I would like to say that I have been authorized to speak on behalf 
of several districts at this particular hearing, the Palo Verde Irrigation 
District, the Coachella Valley County Water Distirct, the Western 
Municipal Water District of California, and the Elsinore Valley 
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Municipal Water District. And they have all stated that if a small- 
projects bill is enacted into law it would assist them in building 
additions to their waterworks system that are seriously needed and 
that cannot otherwise be financed at this time. 

The common problem that many of our districts have is that 
over a great number of years economies have been built up on ground- 
water supply. These ground waters, over the period of years, have 
been overdrawn. As they are overdrawn, the economy slides. The 
cost of developing water increases to the point that many of them have 
to suspend operations and it gives spotted remaining developments. 

Many of the areas have surface distribution systems. Others are 
served from individual wells on individual farms. 

As the condition of water shortage of the ground-water supply 
develops, it becomes necessary to tie these farms together with 
surface distribution systems in order to bring supplemental water or 
to stablize the irrigation process. 

To meet these problems, we have in our district recently sold four 
bond issues, each in a separate little economy, such that each develop- 
ment has no direct relationship or direct benefit to an adjoining 
economy some 5 or 10 miles separated. 

We have found that bonds are sold on the basis of evaluation of 
lands in their present condition and not on the basis of the value or 
economy that will ensue following the development. 

In many cases where we have sold bonds, we have only partially 
done the job because that is as far as our credit would go. In many 
cases a reasonable development period would make the difference. 
In some cases it is necessary to have a very long term for repayment. 

In our particular district, we have an historical investment of over 
$15 million and, of course, a large part of that is now of very little 
value because of the depletion of ground water which renders the 
particular facility inadequate because of either being in the wrong 
location or because of originally being designed as gravity structures 
where it is now necessary to pump water. 

Relative to the use of the land in our district, 97 percent of the 
farm owners own 160 acres or less, such that family farms of man and 
wife are under 320 acres, and these farmers farm 79 percent of the 
land. By necessity a rotation plan is widely practiced whereby one 
heavy high-value crop is planted every second or third year, with 

rain in the interim years, lending itself very favorably to a family 
arm unit of from three to five hundred acres. 

At this point, I would like to state the viewpoint of our own par- 
ticular district. 

We have heard that possibly there is some objection to a bill that 
does not provide or account for land limitations. Now, although we 
have a heavy investment, as I have stated, on these lands, and the 
financing that we would need in the various ‘valleys, separate valleys, 
would only be a veneer of financing on the top of what has already 
been invested, dating back as far as, in some cases, to 1890, we, in 
our district, if it is necessary, to secure a satisfactory small projects 
legislation, would be willing to pay interest on the excess land under 
a similar provision as is provided for financing that particular portion 
of a project that would be designated as a domestic portion of the 
system, avian in mind that even the farmers have to drink water. 

We find that the maximum cost of $5 million per project or under- 
taking is comfortably adequate to finance the largest improvement 





oe 


52 FEDERAL ASSISTANCE FOR SMALL RECLAMATION PROJECTS 


district in our area, and that is provided that all the historical back- 
ground or investment is not considered as part of the project. In 
some cases we may have 2 or 3 million dollars worth of system built 
back in 1890 or subsequent, that no longer serves any use. And if 
this limitation in the case of betterment is on the new project, this 
would be an adequate maximum. 

Having completed several million dollars worth of the waterwork 
seamen of high quality design and rigid construction whereby all 
the engineering costs, from preliminary planning to and including 
the supervision of construction, amounted to less than 6% percent 
of the total construction cost, we feel that we have demonstrated 
that design and construction can be competently and adequately done 
at the local level provided assistance in financing is available. 

I am submitting for the record a summary of the district’s con- 
struction cost, prepared by independent auditors, substantiating my 
brief statement. And this report states in the summary, that in the 
opinion of these auditors, the schedules present fairly the total 
district’s cost relating to engineering allocations. 

Mr. Aspinautu. Unless there is an objection, the material will be 
made a part of the file and not printed as part of the hearings. 

Hearing none, it is so ordered. 

(The material referred to will be found in the file of the committee.) 

Mr. Boren. My recent experience with sale of bond issues for these 
districts indicates that in addition to having a high rate of interest 
and in addition to not having the reasonable development period 
that is necessary to get in business, that the term that is available on 
good salable bonds of this nature is very short. 

In discussing these matters with other districts, we find that the 
problem is also the same, and I think that that has been evidenced 
by the resolutions that have been drafted and sent to legislators, 
especially from the National Reclamation Association, right up to 
and including the last conference in Portland, where it was urged 
that small-projects legislation be enacted into law essentially the 
same in principle as H. R. 5301 as passed by the House in the 83d 
Congress. 

That is all I have to present at this time. 

Mr. Asptnauu. If you will, please remain at the table. 

Mr. Boren. Mr. Chairman, I have a statement from Mr. Howard 
Stoddard, who has testified before this committee at previous times 
and he has asked that I present to you his statement, if you would 
receive it. 

Mr. Asprnatu. Would you advise the committee whether it is in 
support or opposition to the legislation? 

Mr. Born. Mr. Chairman, Mr. Stoddard states that he speaks for 
15 local districts in the Central Valley area of California, and that 
they strongly support the principles of the small-projects legislation. 
And also contained in his report is a summary of cost estimates on the 
various projects justifying the principles of the bill. 

Mr. Asprnauu. May I see the statement, please? 

(The document was handed to the chairman.) 

Mr. AspINALL. Unless there is an objection, the statement will be 
made a part of the hearings at this place. 

Hearing none, it is so ordered. 

(The statement of Mr. Stoddard follows: ) 
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STATEMENT OF Howarp Sropparp, ConsutTiIna ENGINEER or Los BANos, 
CaLtir. 


I am Howard Stoddard, a civil engineer, partner in the firm of Stoddard & 
Karrer, civil engineers, with offices in Los Banos and Fresno, Calif. I graduated 
from the University of California in 1936 with a degree of bachelor of science in 
civil engineering. I have been a registered civil engineer in California since 1942. 
I am a member of the American Society of Civil Engineers and of the American 
Geophysical Union. 

I was employed with the United States Bureau of Reclamation as an engineer 
on the Central Valley project in California for 12 years from 1936 to 1948. In 
1948 I established an office for the private practice of civil engineering at Los 
Banos, Calif., specializing in irrigation and allied water matters. Since 1948 I 
have been actively engaged in these activities. In 1952, I formed a partnership 
and opened an office at Fresno, Calif., under the name of Stoddard & Karrer. 
Our firm is retained as consulting engineers for 12 irrigation and water districts 
and similar organizations. The area served by these districts exceeds 1,500,000 
acres. We also perform civil engineering services for other agencies and 
individuals. 

Fifteen irrigation districts in California have authorized me to represent them 
at this hearing, these districts having a gross area of over 600,000 acres. They 
support the principles of the proposed small-projects legislation and urge its 
passage. 

While our experience has been principally in the field of constructing irrigation 
distribution systems, the problems involved in the construction of small projects 
are generally of the same magnitude as those in distribution system construction. 

It has been found by experience in constructing distribution systems in the 
Central Valley that irrigation districts can design and construct such systems for 
costs of between 30 percent and 50 percent below costs of similar systems designed 
and constructed under Bureau of Reclamation supervision. As an illustration 
of this fact, I would like to present some comparative figures for the proposed 
lateral system for Solano Irrigation District, Solano County, Calif. The gross 
irrigable area with the district totals 75,487 acres, of which 67,481 acres can be 
served by gravity. The balance of the area, 8,006 acres, can only be served by 
a relatively expensive pumping system. 

In October of 1952 the Bureau of Reclamation prepared an estimate of design 
and construction of a system for the Solano district. The district then instructed 
our firm, as engineers for the district, to prepare an estimate for comparison. So 
that the comparison could be valid we used substantially the same criteria as those 
used by the Bureau and prepared an estimate to cover the cost of design and con- 
struction of a system that would perform the same services as that proposed by 
the Bureav. A comparison of the two estimates is as follows: 


Com parison of estimates of cost: U. S. Bureau of Reclamation and Stoddard & Karrer 


Gravity system, total construction cost: 


U.S. Bureau of Reclamation___- 91 yng : ; $6, 605, 000. 00 
Stoddard & Karrer___-_- = es! 5, 197, 500. 00 


Difference oe ; ; ian ieee so tgsstccsan wife} ks eg as 


Lift system, total construction cost: 
U.S. Bureau of Reclamation___ : t, 045, 000. 00 
Stoddard & Karrer_. _- co sae , 500. 00 


~ 
“J 


Difference _ _ eae a nae 1, 873, 500. 00 


Total svstem, total construction cost: 
U.S. Bureau of Reclamation 


rh eee -. 10, 650, 000. 00 


Stoddard & Karrer______-_--. ee 7, 369, 000. 00 
Difference___- : : ; . - 3, 281, 000. 00 

Total system, construction cost per acre: 
U.S. Bureau of Reclamation___- ao es 141. 08 
Stoddard & Karrer_-_-_-—_-_-- : ; <2 , ns 97. 62 


Difference _ __-_- tal eee oe ee Se A 13. 46 
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The difference in cost results from two factors: (1) The actual cost of construc- 
tion exclusive of incidental costs is roughly $1 million less in our estimate. (2) 
The incidental costs including costs of surveys, designs, supervision of construc- 
tion, legal and advertising expenses, etc.. are some 30 percent less in our estimate 
than in the Bureau’s. Savings in incidental costs amount to about $2,300,000. 

We are confident that a first-class system can be built for the $7,369,000 shown 
in our estimate, if designed and constructéd by the irrigation district. Our quan- 
tities and unit prices are generous, so that contractor’s bids should be actually 
lower than those used in the estimate. 

In further support of the contention that local agencies can construct systems 
at substantial savings as compared with Bureau constructed systems, we have had 
experience in such constructions during the past few vears. In the case of the 
Chowchilla Water District in Madera County, Calif., we have constructed a partial 
system under an improvement district type of development. Maximum costs 
within the district approximate $50 per acre. In other parts of the district costs 
have been as low as $10 to $20 an acre. While the low costs result in part from 
utilization of natural channels for conveyance of water as a part of the distribu- 
tion svstem, the area where the system cost the maximum of $50 per acre is served 
by a first-class system including a considerable length of large diamete~ pipelines. 
The $50 per acre figure is approximately 50 percent of cost of similar systems con- 
structed bv the Bureau. 

Mr. J. F. Sorensen, chief engineer and manager for the Orange Cove Irrigation 
District, has developed information for my use in support of this legislation. 
Mr. Sorensen holds a bachelor of science degree from the University of California 
in civil engineering. He is a registered engineer in California and a member of the 
American Society of Civil Engineers. Mr. Sorensen has had extensive experience 
in all phases of irrigation engineering and is well qualified to discuss costs of con- 
structing irrigation distribution svstems. 

The Orange Cove District has substantially completed a distribution system 
under Mr. Sorensen’s supervision. His information shows that by constructing 
their own svstem the Orange Cove Irrigation District was able to complete for an 
average cost of about $56 per acre a system comparable to one estimated by the 
Bureau to cost $188 per acre. While the system mav not equal the one proposed 
by the Bureau in some respects, it is operating satisfactorily in serving the lands 
of the Orange Cove Irrigation District. 

Mr. Sorensen showed that substantial savings were possible not only in actual 
construction costs, but also in incidental costs where the district saved 25 percent 
of the total cost of the completed system on that item alone. 

The experiences quoted above, together with the experience of a number of 
other districts in California, clearly indicate that very substantial savings can be 
accomplished through local design and construction of small irrigation projects. 
This saving might, in many cases, mean the difference between feasibility and non- 
feasibility of a small irrigation project. Many small irrigation projects designed 
and constructed by water-users organizations and financed with interest free 
Federal funds will be financially feasible where the same projects designed and 
constructed by water-users organizations with private financing or designed and 
constructed by the Bureau with interest-free funds would not be financially 
feasible. 

In the past it has been possible to secure authorization for the construction of 
reclamation projects with the costs being returned to the Federal Treasury over a 
40-year period with no interest charge on the costs allocated to irrigation. The 
proposed legislation would make it possible for a local agenev to have the ad- 
vantage of the same type of financing and at the same time could make very sub- 
stantial savings in the costs of the project through a program of local design and 
construction. The proposed legislation is a very effective way to carry on the 
well-established reclamation program and accomplish savings both to the water 
users and to the United States. 


Mr. Asprnatu. Thank you, Mr. Boen. 
Mr. Boren. Thank you, Mr. Chairman. 
Mr. Asprnatu. The next witness is Floyd Bonge, director, Eastern 
Municipal Water District, Hemet, Calif. 
Do you have a prepared statement? 
Mr. Bonae. I do not have a prepared statement, Mr. Chairman. 
Mr. AsPpINALL. We shall be glad to listen to your presentation. 
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STATEMENT OF FLOYD BONGE, DIRECTOR, EASTERN MUNICIPAL 
WATER DISTRICT, HEMET, CALIF. 


Mr. Bones. I am a director of the Eastern Municipal Water 
District, the same district in which Mr. Boen is general manager and 
chief engineer. I am also a rancher, a farmer, in the Perris Valley of 
Riverside County, which is just out of Riverside a little way, hear 
March Field. 

My experience in that particular area has dated back some 20 years. 
I came to the valley when it had a good strong economy, due to the 
water conditions in the valley, low lift, cheap power, cheap operating 
costs, and an economy that had been built up for more than 50 years. 
Gradually, those water tables receded, power costs increased, equip- 
ment costs increased, and finally in a good many instances small water 
companies and small farmers who were operating on a limited basis 
were forced to give up their properties and go out of business because 
of the limited operation that they were able to carry on with the small 
amount of water that they were able to pump, bexring in mind that 
all of our water in the area is ground water. 

During my time there, and in some parts of the vailey, the water 
tables have fallen from 25 feet to as much as 280 feet, which, of 
course, makes it uneconomic to pump on a small scale and in most 
instances on a large scale. 

Prior to that time there were large interests that came in there and 
bought large tracts of land, built huge pipelines and pumped the 
water out into another area where citrus was the main crop, which 
allowed them to do that particular job. When the water quality 
became undesirable for citrus, they moved out, sold the land, and 
that land is a part of the property that Mr. Boen speaks of here that 
is in the category of large holdings now that have gone back into 
grain farming, which reduced the land values on the tax rolls from 
a ratio of $60 to $150 an acre to where it is now down to $20 and $30, 
by virtue of having lost this water. 

I personally am the vice president of the now defunct water com- 
pany that went through the same evolution. 

When I got my ranch, it had 150 acres of walnut trees and about 
that many grapes on it. I had to pull them out because of lack of 
water, lack of ability to refinance the water company that had been 
in existence for 40 years, and the deterioration of the system at that 
time, to replace the system with the water that was then available 
to be on an economical basis for the replacement of the system could 
not justify it. Money was not available for that kind of a project 
to do that. We could not justify the repayment on what water we 
had left or a repayment of what it would have taken to reestablish 
the system on the water that we were then able to pump. So, 
naturally, we had to abandon the water system. 

We had quite a strong economy over a period of years that has 
built up in the poultry business. Those people operate from 10 to 
20 acres. Sometimes they have 5,000 to 50,000 birds of various and 
sundry kinds, turkeys, and so forth. Those people, in many instances, 
have had to abandon their holdings just for the sake of insufficient 
water being available to them to carry on their flocks. They have 
had to move out in a good many instances because they were not 
financially able to drill additional wells or bring in additional supplies. 
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= that happened right where I am. There were a good many of 
those. 

So it brought about the thing that Mr. Boen just pointed out in 
his testimony. It was necessary for us to form four valleys together 
to strengthen the economy of any one of them to the point where 
we were financially able then to strengthen our entire position to go 
ahead with our bond issues to bring in supplemental water. And 
that condition, I think, prevails pretty well all over the West, par- 
ticularly in the areas in California with which I am familiar. 

I think that pretty well covers my part of the testimony here, Mr. 
Chairman. Thank you very much. 

Mr. Asprnatu. Thank you, Mr. Bonge. 

The next witness is W. C. Smith, of Ainsworth, Nebr., member of 
the small projects committee of the National Reclamation Association. 
We are glad to have you with us. Do you have a statement? 


STATEMENT OF W. C. SMITH, MEMBER, SMALL PROJECTS 
COMMITTEE, NATIONAL RECLAMATION ASSOCIATION 





Mr. Sairu. I have a statement that I have prepared which I would 
like to give because I think there are a few things I have left out of it. 
I am Mr. Smith, of Ainsworth, Nebr. As stated by you, Mr. Chair- 
man, I am a member of the small projects committee of the National 
Reclamation Association and a director in the State Reclamation 
mac in Nebraska and represent the Niobrara Vally in Nebraska, 
also. 

In appearing before you today on House Rule 104 and House Rule 
384 and others, the legislation has been introduced in the past and 
been passed by the house but has failed to pass our senate. 

The limitation of $5 million as proposed seems to meet with the 
approval of the sponsors of the bill, the Bureau of Reclamation, and 
the Department of the Interior, as they have testified. But the im- 
portant thing, in my opinion, is that we have some legislation on the 
books to permit these small projects to develop or to rehabilitate and 
better their existing systems, and to do so at the local level and under 
their own responsibility. 

Many small-project people lose local interest because they are not 
encouraged to go ahead and develop these projects, and if they knew 
that they could do their own engineering and could show feasibility 
and then would have a place to go and get the money, I think it would 
encourage the private initiative in developing many of these small 
projects. Too many of them feel that there is so much red tape 
involved that they lose interest. 

At the present time, it is always necessary to get legislation through 
the Congress for approval of the project and then have further legis- 
lation for appropriations. Under your proposed legislation, under 
the present bills, if the Secretary of Interior approves the feasibility 
and they find that the district which is asking for the loan is a good 
risk and they are able to repay the loan, and then they get the approval 
of the Governor of the State in which the project is located or by the 
affected State, that would be all that would be required with the excep- 
tion that the House and Senate Interior and Insular Affairs Commit- 
tees should approve the project. That will eliminate appropriation 5 
legislation. This would greatly, in my opinion, reduce the cost to 
the small projects and the cost of hearings. 


Tk 
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I have, in my own valley, for instance, the Lavaca Flat project. 
That consists of only 3,100 acres and it has got an estimated cost of 
$947,000. There are only 17 or 18 owners in this project and most 
of them are combination farm and ranch units. This project requires 
no reservoirs, and it requires no diversion dam, as it is a pumping 
project directly from the Niobrara River. But these people have 
very little funds on which to come back to Washington and different 
places, to make trips for hearings, and I feel that this type of legisla- 
tion would greatly assist in that type of development. 

If they were to go borrow money for such a project and even have 
to pay 3 percent interest, they would have to pay $30,000 a year or 
almost $10 an acre interest per year. So that is the reason that we 
could develop small projects if we could get Government-free interest 
over the period as outlined in the bill. This type of legislation would 
help to develop those types of projects and help us develop our water 
resources to the fullest in this type of an area. 

Thank you. 

Mr. Asprnautu. Thank you very much, Mr. Smith. 

The next witness will be Mr. Tom W. Jensen, of Utah, who is a 
member of the Small Projects Committee of the National Reclama- 
tion Association, and speaks in favor of the proposed legislation. 

Mr. Jensen, we are glad to have you with us. 

Mr. Dawson. I might say Mr. Jensen is an outstanding water 
authority in our State, and I think he has been one of the most force- 
ful advocates we have had for good sound reclamation programs. We 
are pleased to have him here, 


STATEMENT OF TOM W. JENSEN, SMALL PROJECTS COMMITTEE, 
NATIONAL RECLAMATION ASSOCIATION 


Mr. JENsEN. My name is Tom Jensen, secretary-manager of the 
Utah Water Users Association. 

Mr. AspInaLu. Do you have a prepared statement, Mr. Jensen? 

Mr. JENSEN. My prepared statement is in my head, Mr. Chairman. 

Mr. AspINALL. Proceed. 

Mr. JensEN. Mr. Chairman, again it is a pleasure for me to appear 
before your committee in behalf of the little fellow. My first appear- 
ance before your honorable body dates back to 1937, I believe, when I 
had the opportunity of appearing here in behalf of the little and small 
water user. At that time, we were working on a proposal which turned 
out later to be passed by Congress known as the Case-Wheeler Act. 
A toe-hold was gained in that act and much good accomplished 
throughout not only our reclamation States but some of the other 
States benefiting under the Case-Wheeler Act. 

As I said, only a toe-hold was gained at that time, and certainly 
we have been interested in Utah from that time and long before, in 
order that we might get a job accomplished in the way of water 
conservation in our State and in the arid west. 

It is just 108 years ago, will be in July, when the great trapper 
Jim Bridger told our great leader Brigham Young, who was headed 
for the great Salt Lake V alley, he said, ‘I will give you a thousand 
dollars for the first bushel of corn that is produced in that desolate 
area.” Last year one of my good agricultural farmers in that valley 
produced 37 tons of corn silage per acre in Salt Lake Valley. And 
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what was the result and what was the cause of that? Naturally, the 
basic factor was water. 
Gentlemen, I again make a plea here in behalf of this small project 
idea. I know by experience that the money that will be expended, 
federally or statewise, or any cther way, will return to the happy homes 
of our producers and our farmers and our irrigators an opportunity to 
make a fair living. 
President Eisenhower, in a statement that he made recently before 
the Rivers and Harbors Committee, says this: 
I have become convinced that before very long America will almost unanimously 
look upon water as its single greatest resource. 
We in the west have looked at that for many, many years. 
In Utah, in order to give you a little idea of what we have accom- 
plished in recent years, I have brought along with me a report of the 
accomplishments of our Water and Power Board organization, which 
is a legal organization set up by our State statute to carry on small 
‘ reclamation programs and developments within our State. This 

board was set up in 1947, given, to start with, a million dollars in its 
| revolving fund, and we were in hopes that this revolving fund would 
| increase. We were in hopes at the time that each year the legislature 
) would appropriate a like sum to help carry out our small projects 
development. We have been somewhat disappointed in maintaining 
the ambition of a million dollars each biennium, but we have in that 
fund now $2 million and it has been working. Under that fund we 
have built something like 53 projects, which have been completed. 
Another 10 are under construction at the present time, and when those 
are completed we will have put to use better than 86,000 acre-feet of 
water that had heretofore been wasted. 

Now, under our program, we intend to continue on in a small way 
in the development of our water resources. But the amount of money 
that we have to carry on these very small projects is not adequate to 
take care of the larger ones which will require several hundred thou- 
sand dollars and a few of them running into the millions to give us a 
full water development program. 

I would like to leave with you, for your record, copies of these 
statements of our water and power board. I believe that that is all 
I have to mention this morning, again, however, praying to you, our 
leaders, to support the water development and conservation program. 

I might say, Mr. Chairman, that many, many years ago in your 
State, which was my State by birth, I developed or helped to develop 
as a boy of 10 years of age, driving what we termed then the old dump 
board wagon, helped to build one of the first reservoirs that was built 
in the San Luis Valley, to help irrigate and put water on lands in the 
east part of that valley. And ever since that day to this, I have been 
deeply interested in the developing of our water resources of your 
State and of my State, and of ‘the West. 

Again, it’s a pleasure to be here and meet you fine gentlemen, and 
again praying for your united support in helping to develop our great- 
est resource—water. Thank you. 

Mr. Asprnatu. Thank you very much, Mr. Jensen, for your state- 
ment. The statements which you have for the record will be received 
as part of the file but not a part of the hearings. 

Mr. Jensen. Yes. 

(The documents referred to will be found in the file of the committee.) 
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Mr. AsprnaLu. In accordance with our unanimous consent agree- 
ment, we shall proceed to the questioning of these witnesses who have 
appeared in support of the legislation as representatives of the National 
Reclamation Association. I want them seated, if they will please, in 
order of their appearance before the committee. Mr. Bliss, you are 
all right. Mr. Whitacre, take the second place. Mr. Boen, you are 
in place now, and Mr. Bonge and Mr. Smith and Mr. Jensen. 

The Chair recognizes the gentleman from California, Mr. Engle, 
for any questions you may have. 

The Cuatrman. Mr. Chairman, I have glanced through most of 
the reports received over in the Senate hearings held the other day 
on this same legislation. I observed that questions discussed by the 
Senators over there and to which they gave their major attention are 
the questions raised by Mr. Whitacre in his statement, of which there 
are three. 

First, shall the loans be authorized by the Congress or by the 
Secretary of the Interior? 

Second, shall review by the States in the river basin in which the 
project is located, under subsection (c), section 1 of the Flood Control 
Act of 1944, be required? 

And, third, shall acreage limitation provisions of the Federal Rec- 
lamation Act apply? 

Now, directing our attention first to the first question—Shall the 
loans be authorized by the Congress or by the Secretary of the Inte- 
rior. The present bill, as I read it, authorizes the loans to be approved 
by the Secretary of the Interior. Mr. Whitacre, I understand that is 
the way you prefer it. Is that not true? 

Mr. Warracre. That is correct. 

The CHarrMan. And that is the opinion of all of you gentlemen who 
appear? 

Mr. Warracre. That is the opinion of the committee. 

Mr. Buss. That was the direction of the National Reclamation 
Association at its meeting last vear, Mr. Engle. 

The CuarrmMan. My recollection is when this legislation got over to 
the Senate they tacked on a proviso that if the loan amounted to more 
than $600,000—or was it $200,000? 

Mr. Wuirtacre. $200,000. 

The CuarrmMan. That the project had to come back to Congress for 
authorization. Now it is my feeling that if we have to go through all 
of that we might as well authorize the projects on separate bills to 
begin with. That is the reason for small projects legislation. Small 
projects do not have the political muscle to pull their way through this 
Congress. They are too small to generate the vast support and en- 
thusiasm that you get on a great project like Hell’s Canyon or the 
Upper Colorado Basin project or the Central Arizona project in Ari- 
zona or the Central Valley project in California. They are too large 
ordinarily to get on the consent calendar to be passed in that way in 
the House, and yet they do not have quite the strength to muster the 
steam to go through. They have to go before the Rules Committee 
and they have to come on the floor, and those of us who have had any 
experience with the small projects know that you just have your work 
cut out for you. 

It occurs to me that the Secretary of the Interior under proper 
standards could make these loans. At the present time under the 
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reclamation law he has unlimited authority to make a finding of 
feasibility and thereby authorize projects for construction. 

I am in hopes that as this legislation proceeds any effort to require 
separate authorization by Congress will be vigorously resisted because 
it simply destroys the thing we are trying to do, and that is to find a 
fast and safe way of authorizing funds for small projects. 

The second question relates to the review by the States in the river 
basin in which the project is located under the Flood Control Act of 
1944. For those of you who are new here, the Flood Control Act of 
1944 requires the circulation of these reports on a project to the inter- 
ested States and gives each of the interested States an opportunity 
for 90 days to comment. That was stuck into the Flood Control Act 
of 1944, which has no particular application in its main features to the 
reclamation law, but it constituted a very definite amendment of the 
reclamation law inasmuch as it puts the burden on the Secretary of the 
Interior to circulate all of those reports. Now people interested in 
the small projects legislation do not want it to be burdened down with 
all the red tape of that sort of procedure, their view being, as I take it 
from reading the Senate record, that these small projects cannot very 
heavily affect water allocations in any case, and that one of the pur- 
poses of this legislation is to circumvent all of the bureaucratic ob- 
stacle course that is set up for the larger and more costly projects. 

Now, Mr. Bliss, that is a correct statement of the case, is it not? 

Mr. Buss. That is right. 

The CuHarrman. And I assume that all of you gentlemen are in 
agreement with that view. If not, please say so. 

I will have to add that I think we have got a little harder point 
there than we do on the first question, because I can see from the 
comments I read by the Senators that in those areas in the Far West 
where every bucket full of water is fought over like a bucket of 
blood, they are liable to want to review any use, no matter how small. 

The present bill, on page 3, provides that the review may be 
limited to the State or States in which the project is located. I suspect, 
on the basis of what the Senators said, that we may have to agree 
to some sort of review on interstate streams. I am reluctant to 
admit that, but I can see how that could be a matter of serious 
contention in some of these areas where, if you use a little more water 
upstream, it may reduce the water downstream. Although I think, 
Mr. Bliss, you commented at the time it was all a matter of water 
rights and supposed to have been settled anyway. 

Mr. Buss. That is correct. 

Mr. Youne. Will the gentleman yield? 

The CHAarRMAN. Yes. 

Mr. Youna. Does that mean if any small project in California 
used water out of the Colorado River that reports should be circulated 
in all States in the upper and lower basins for review? 

The CuarrMan. That is exactly what it means. On the other 
hand, if you have a small stream which is wholly intrastate, such as 
the one in which Mr. Boen and Mr. Bonge are interested, no such 
review would be required. But on the interstate streams, we may 
have to do it. 

As far as I am concerned, I am not in favor of putting it in on the 
House side. Let somebody over there get very uneasy about that. 

The third question is—Shall the acreage limitation provision of the 
Federal Reclamation Act apply? 
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On that, I take it you are all unanimous that it should not. Is 
that correct? 

Mr. Buss. That is right. 

The CHarrMAN. I might say that two significant differences be- 
tween the bill which I have introduced, H. R. 104, and the bill which 
Dr. Miller has introduced, H. R. 384, are these: my measure applies 
the reclamation law, which would include the 160-acre limitation to 
repayment contracts, and secondly, provides a definition of projects 
to make it plain that each project must be self-contained. That is, it 
must be a project, so that you do not run up against the proposition of 
repeated $5 million loans which would, in fact, be for all practical 
purposes maybe 25 or 30 million dollars instead of the $5 million small 
project legislation which we intended. I observe that the Senators 
brought that point up, too. 

It seems to me, if we did not tie this thing down pretty closely so 
that it was truly a small project, and a small project were a self- 
contained project, whatever self-contained may be, that we would 
run into criticism that we were in fact authorizing a multiplicity of 
small projects which were really in fact one project, and authorizing 
a program for very much larger loans than we contemplated. 

Now, I want to say to you gentlemen that we have some practical 
considerations here with reference to the application of the 160-acre 
limitation. 

I observe, Mr. Whitacre, that you say in your statement that in the 
main excess acreages will not be involved. That is in your reference 
to what projects are around that might participate in this program. 

Mr. Wuiracre. That is correct. 

The CHarrMaAN. That in the main the land patterns on existing 
projects will have already been set, and to the extent that they are 
under reclamation law they will have already complied with the 
160-acre limitation. Is that true? 

Mr. Wuiracre. That is correct. 

The CuarrMan. And then it is safe to conclude that the application 
of the 160-acre limitation will not be very detrimental. Is that also a 
fair conclusion? 

Mr. Wuiracre. No; I do not think it is. 

The CuarrMan. If it is true that 85 or 90 percent of the projects 
or the project areas which will be beneficiaries of this legislation now 
fall within the 160-acre limitation, either because they are that 
acreage, or because they are already under reclamation law and there- 
fore already subject to the 160-acre limitation, how would that 160- 
acre limitation be detrimental? 

Mr. Wuirtacre. Only to the effect that the entire project is barred 
from participation because the acreage in excess individual ownership, 
the owner refused to participate, and the whole project might suffer 
because of the actions or desires of 15 percent. 

As Mr. Boen pointed out, if provision were made whereby interest 
could be charged to those excess acreages, the purpose would be 
accomplished and the excess acreages would not receive any subsidiza- 
tion in their larger holdings. 

The CuarrMaNn. That is what I was going to get around to. But 
what I was trying to point up, it does not involve a very large fraction 
of the total acreage in any case. 


58799—55——_5  . 
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Now I observe further in your statement, Mr. Whitacre, you refer 
to the fact that this is an old and established agriculture in most 
instances, and that point is made many times with reference to the 
application of the 160-acre provision. Some people seem to think 
that because a supplemental supply of water is provided to the lands 
that somehow the basic and moral premise for the 160-acre limitation 
collapses. Is that your view? 

Mr. Wuiracre. I did not get the last part of your statement, 
Mr. Engle. 

The CuarrMaNn. Is it your view that so far as the reasonable and 
moral basis for the 160-acre limitation is concerned, that it is signifi- 
cant if new lands are involved rather than supplemental water to 
presently irrigated lands? 

Mr. Wuiracre. That is absolutely correct. 

The CuairMANn. Why do you think that? 

Mr. Wuiracre. We assume, based upon the historic conception of 
the Homestead Act and the land limitation provisions as set up in the 
Bureau of Reclamation, that these new lands that are being opened 
are primarily farmlands. In our areas in the rangeland and high 
altitude country where crop production is low and the type of crop is 
not one in which a large return is made, you have to have a greater 
acreage to produce enough for a family to live on than you do in areas 
such as southern California, possibly, and Arizona where a high-value 
crop is produced. 

Mr. Buss. Mr. Engle, I think there is a basic objection in the 
West too, not necessarily to some limitation on acreage, but the fact 
that the 160-acre limitation is not realistic in many cases. I think 
there is that basic objection. 

The CuairMAN. You make an additional point to what Mr. Whit- 
acre made. You make a point that the present acreage limitation is 
too inflexible. He makes the point that the present acreage limitation 
is wrong as applied to supplemental water supplies. Now the two 
arguments proceed from different premises. 

I agree with you, Mr. Bliss, that the present acreage limitation is 
too inflexible and there are some areas where it does not apply with 
good sense. But I cannot agree there is any difference in the application 
of an acreage limitation from the standpoint of a moral basis for supple- 
mental water than for an original water supply, because the moral 
basis for the 160-acre limitation, or any limitation, is the fact that 
there is a Federal subsidy given to those lands. 

Let me give this illustration, and I have given it a number of times: 

Let us assume a man has 1,000 acres in 1 of these projects; that the 
total capital investment per acre in the project works supplied by the 
Federal Government is $200 an acre. The capital invested in that 
1,000 acres will be $200,000. Now we know that whenever you pay 
back $200,000 over a 40-year payment period, plus a 10-year develop- 
ment period, the capital is roughly doubled. In short, to pay back 
that $200,000 it would take $400,000. But this landowner is not 
going to pay $400,000; he is going to pay $200,000; and the $200,000 
extra which is put up by the taxpayers of the Nation in interest-free 
money amounts to a direct subsidy of $200,000 to that landowner 
or to his family or to his heirs. 

If you increase the amount to, say, $500 an acre, you have as much 
as $500,000 in subsidy because of the contribution of interest by the 
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Federal Government going to that single ownership. That is the 
moral basis for a limitation, not necessarily the 160-acre limitation. 
But it puts some of us in a mighty hot spot out on the floor of the 
House trying to defend a project where you have ownership that runs 
into those categories, and that is the reason I made the change in this 
bill, so that we would not have to face that kind of argument. It can 
be demonstrated, I think, that under this legislation 2 or 3 landowners 
with two or three thousand acres apiece, plus a handful of fellows who 
had 40 acres apiece, could form themselves a district and substantial 
amounts of money go into the hands of 3 or 4 large landowners in 
1 district. 

If you go on the floor of the House, somebody gets up and says, 
“Tf you are going to give some fellow $500,000 in interest, which it is 
what it will cost the Federal Government over 50 years to improve 
his property, we are not about to vote for this bill.” And the time 
to plug that kind of a loophole is before you go on the floor and not 
afterward, because it will be a fatal defect if it is discovered. 

Mr. WestLanp. Will the gentleman yield? 

The CHarrMan. Yes. 

Mr. WestLAnp. Would not a simple answer to that be to merely 
charge interest on the excess over the 160 acres? 

The CHartrMANn. I was going to come to that. That has been 
suggested by one of these witnesses. 

Last year I put a bill in to provide that as an alternate to this 
business of having a man necessarily sign a recordable contract, he 
could agree to pay interest on that portion of the land which was in 
excess of the usual limitation. Well, it did not get any loud cheers 
from anywhere. In fact, it was met with a resounding silence. The 
landowners did not like it because they did not want to pay the 
interest, and those who have been the great crusaders for the 160- 
acre limitation, regarded it as some kind of a political sacred cow, 
accused me of being a defaulter on a principle that has become a 
part of Democratic doctrine in the last 25 years. So I got shot at 
from both sides. I still think it is sound. 

What I want to suggest and ask these witnesses is this: How 
would you gentlemen feel if we put a provision in this bill as follows: 
That to the extent that the acreage in the district exceeded the 
acceptable maximum under the reclamation law, that to that extent 
the district pay interest on the money. 

For instance, if there were 100,000 acres in the district and 20,000 
of those acres were in excess ownership, excess to the tune of 20,000 
acres, that on 20 percent of the money you pay in interest equivalent 
to the interest paid by the Federal Government, and in the event 
that that excess acreage was reduced from time to time that the 
contract provide as those areas came into compliance the amount 
of interest would reduce. 

Is there any serious objection to that kind of a proposal, which is 
merely a simplification of the same theory I proposed last year? 

I will go right around and ask for your comment on that, Mr. Bliss. 

Mr. Buss. Our committee met informally the other day and dis- 
cussed some of these matters, and we did discuss that very thing. I 
do not know as the committee could speak for the National Reclama- 
tion Association, but it was the personal opinion of those present, I 
believe the majority, if not all, that perhaps if we had to have a 
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land-limitation provision that would be the simplest way to solve it 
and would be one which, I suggest, would do the least violence to . 
the established setup. 

The Cuatrman. Do you have any way, Mr. Bliss, of getting a 
formal opinion of your committee? 

Mr. Buss. I would suggest that the directors of the National 
Reclamation Association are meeting here next week and probably 
i discuss that and let you folks know what they might feel 
about it. 

Mr. Dawson. Will the gentleman yield to me for a question? 

The Cuarrman. Let me ask Mr. Bliss one more question, and then 
I will yield to the gentleman. 

Mr. Bliss, do you see the sort of vulnerability that I see? 

Mr. Buss. I do. I see that any interest-free loan is a substantial 
subsidy. 

The CHatrMan. In other words, that the proposition which I just 
presented does appeal to you as a matter to avoid criticism of this 
legislation? 

Mr. Butss. I expect it would be. 

The CuarrMan. I was in hopes I was not too far off on that. 

I yield to Mr. Dawson. 

Mr. Dawson. I just wanted to ask the chairman if your plan would 

not, in effect, be penalizing the small landowner in that district. 
For instance, if you use 100,000 acres, for example, and we will say 
they are over on their acreage by 25,000, and if you have in that dis- 
trict a lot of little landowners who will be under the 160-acre limita- 
tion figure and several big fellows in there who have 1,000 acres, we 
will say, and yet you are going to make the whole district pay the 
interest on this excess, that would mean that the little fellow who is 
under the limitation would be paying for that interest to help subsi- 
dize the fellow who happened to be over. 

The CuarrMan. That is a matter of internal management in the 
district. Now the reason we apply it to the district is because the 
district makes the contract, but inside the district the district itself 
would charge the fellow with excess land in an amount additional 
which would put the burden of that interest upon the excess lands. 

That was, in effect, the proposal which I made last year embodied 
in that bill. 

Can you get me the number of that bill, Mr. McFarland? 

I suggest you get a copy of the bill and I will ask to have it made a 
part of the record here so it will be available. 

I saw Mr. Boen raise his hand and Mr. Whitacre. That is how 
you people would handle it; is that not correct? 

Mr. Wartacre. We would assess back to the individual landowner 
who had access land the charges of interest against the excess lands i 
in our district. i 

Mr. Jensen. And it would not fall on the little fellow. i 

Mr. Warracre. That is right. / 

The CuatrMan. Do you favor this, Mr. Whitacre? f 

Mr. Wuiracre. Definitely. I misunderstood your question before : 
when you raised the moral issue. I approve of this definitely if it 
would not bar the entire district from participation in the program as 
a result of the holdings by a few large interests. 

The CuatrMan. You had a good point there, because if one man 
were in excess it would toss the whole business out. That is per- 
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fectly true. What we have to do is arrange a way to get around that. 

The reason this suggestion is good is because it keeps pressure in 
the direction of reducing ownership if they have to pay more for ex- 
cess water. On the other hand, it does not penalize, say, 95 percent 
of the area that is within the framework of the limitation. 

I want to qualify that by saying that I do not agree that the limi- 
tation is always right. I think 160 acres is a rule of thumb that came 
out of the old Homestead Act and does not necessarily fit into our 
different types ofland. But it is easier to do it this way than it is to 
try to change that acreage limitation, with all of the political facets 
around it in recent years. 

Mr. Chairman, I would like to ask unanimous consent that H. R. 
9862 of the 83d Congress, which is the bill to which I alluded, be 
made a part of the record as a portion of this discussion so that any- 
one reading the record will know what we are talking about. With 
this caution—that the suggestion I made today is not precisely in the 
same form. It is a little different because it is actually a loan and we 
deal with rough percentages. With the percent that there are areas 
in the district which are excess to the 320 acres, or whatever is per- 
missible, on that percentage the interest is paid. 

Mr. AsprnaLu. Is there any objection? 

Hearing none 

Mr. Sisk. Would the chairman yield for a point of information? 

The CuarrMan. I would be glad to but 

Mr. Asprnatu. Do you reserve the right to object at this place, 
Mr. Sisk? 

Mr. Sisk. No. 

Mr. Asprnauu. Is there any objection to the request of the gentle- 
man from California, Mr. Engle? 

Hearing none, it is so ordered. 

(H. R. 9862 follows:) 


[H. R. 9862, 83d Cong., 2d sess.] 


A BILL To amend section 46 of the Act of May 25, 1926, and thereby modify the excess land and repayment 
provisions of the Federal reclamation laws 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 46 of the Act of May 25, 1926 (44 
Stat. 649), is hereby amended by inserting at the beginning thereof ‘‘(a)’’ and by 
adding to it a new paragraph reading as follows: 

“(b) Any district which elects not to include, in its contract, provisions com- 
plying with the third sentence of paragraph (a) of this section may omit the 
same if— 

**(1) the project, or the division or unit thereof affected, is situated in an 
area of an existing agricultural economy ; 

**(2) the Secretary finds (a) that excess lands, as aforesaid, are susceptible 
of being served with water for irrigation from, through, or by means of 
project works, (b) that the furnishing of water to such lands is desirable and 
in the public interest in order to prevent undue interference with established 
and economic farming practices in the area, and (c) that the furnishing of 
water to such lands will not prejudice the supply required for nonexcess 
lands under the project or division or unit threeof; and 

**(3) the district undertakes to pay its entire share of the irrigation allo- 
cation of the project, division, or unit, without reduction on account of the 
application in aid of irrigation ’of revenues from any other source and interest 
on the unpaid balance thereof at a rate not less than the average rate paid by 
the United States on its long-term loans outstanding at the date of the con- 
tract, the annual installments of which district obligation, however, shall be 
subject to reduction insofar as the irrigable lands of the district are not held 
in excess ownership and insofar as the owners of excess lands have in fact 
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entered into, and comply with the terms of, recordable contracts as provided 
in the third sentence of paragraph (a) of this section, said reduction to be 
equivalent in amount to the interest, as aforesaid, on the portion of the obli- 
gation which is ratably chargeable to the complying lands and to the ratable 
share of the revenues from other sources, as aforesaid, which would be applied 
in aid of irrigation if the district had entered into a contract fully complying 
with the provisions of the third sentence of paragraph (a) of this section. 
All moneys received under a contract conforming to the provisions of this para- 
graph, except those that would be received under a district contract fully conform- 
ing with the provisions of paragraph (a) of this section, shall be covered into the 
general fund of the Treasury and shall not be credited to payment of the construc- 
tion costs of the project, division, or unit.’ 
Sec. 2. The Secretary of the Interior is authorized, on request of any irrigation 
district which has already entered into a repayment contract with the United 
States, to amend such contract to conform to this Act. 


Mr. Asprnauu. I would also ask unanimous consent that there be 
placed in the record at this point a brief on the question of land limi- 
tations which was prepared by the American law division last year 
at the request of the late Senator Hugh Butler who was then chairman 
of the Senate Committee on Interior and Insular Affairs. 

Is there any objection? 

Hearing none, it is so ordered. 

(The document referred to follows:) 





2. LAND LIMITATIONS 


“No right to the use of water for land in private ownership shall be sold for a 
tract exceeding 160 acres to any 1 landowner, and no such sale shall be made to 
any landowner unless he be an actual bone fide resident on such land, or occupant 
thereof residing in the neighborhood of said land, and no such right shall per- 
manently attach until all payments therefor are made.”’ See section 5, act of June 
17, 1902, 32 Stat. 389; U. 8. C. 43: 431. This provision had its origin in the home- 
stead laws which followed the earlier sales of huge tracts at nominal prices. Since 
1944 it is said to have been one of the principal battlegrounds of the opponents 
and proponents of Federal development of natural resources in the Central Valley 
of California. See Graham, The Central Valley project: resource development of 
a natural basin ((1950) Calif. L. R. 38: 588, 603). The troublesome points that 
are today present under the amended reclamation laws are said to be (1) the 
determination of the size of farm adequate for the support of a family, (2) the 
enforcement of the acreage limitations where reclaimed areas include large tracts 
of lands privately owned, and (3) the prevention of speculation in lands resulting 
in the enrichment of individuals because of the Federal investment in reclamation. 
Missouri Basin Survey Commission, Missouri: land and water (1953) page 203. 
The National Reclamation Association does not want the limitation applied to 
supplemental water projects. See Resolution No. 1, water policy, paragraph 9. 

According to 1 writer on the subject, the land-limitation principle has been 
affirmed 13 times since 1902. It has, he states, three interrelated objectives: 
(1) To provide homes and economic opportunity for as many families as possible 
by distributing widely the benefits of public expenditure; (2) to insure wide dis- 
tribution of benefits, by curtailing speculation in lands which are made more 
valuable by public expenditure, and safeguard the investment of the public; 
and (3) to encourage the family farm-type of community. See Page, Acreage ; 
Limitations: Policy Considerations ((1950) Calif. L. R. 38: 728-729). See also : 
Missouri Basin Survey Commission, op. cit., supra, page 203. 

The basic provisions of the 1902 act, quoted above, must be read in conjunction 
with section 46 of the so-called Omnibus Adjustment Act of May 25, 1926 (44 
Stat. 649-650; U.S. C. 43: 423e), which requires that contracts with irrigation dis- 
tricts, in connection with new projects or divisions, shall provide, among other 
things, that all irrigable land held in private ownership by 1 owner in excess of 
160 irrigable acres shall be appraised in a manner prescribed by the Secretary of 
the Interior who shall fix a sale price on the basis of its appraised value without 
reference to the proposed construction. Excess lands are prohibited from re- 
ceiving water unless there has been executed a valid recordable contract for the 
sale of those lands at not more than the price fixed by the Secretary, and until 
one-half of the construction charges have been paid, the right to receive water 
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where any excess lands are sold, is conditioned upon the approval of the purchase 
price by the Secretary. Interspersed between the 1902 and 1926 acts are the 
limitations contained in the proviso of section 2 of the act of February 21, 1911 
(36 Stat. 926; U. 8S. C. 43: 524), and the proviso of section 3 of the act of August 9, 
1912 (37 Stat. 266; U. S. C. 43: 544). All of these could be said to be consonant 
with earlier limitations such as the 160-acre limitation in the Homestead Act of 
1862 (12 Stat. 392). However, the limitation has not receive rigid statutory ad- 
herence. The act of June 16, 1938 (52 Stat. 764), made the excess-land provisions 
inapplicable to lands whith on that date had an irrigation water supply from 
sources other than a Federal reclamation project and which would receive a 
supplemental supply from the Colorado-Bizg Thompson project. United States 
Code 43: 386. 

The rule restricting acreage holdings will not prevent necessarily the recognition 
of a vested water right for a larger area, and the flowage of the waters covered by 
that vested right through works constructed by the United States. (Op. Asst. 
Atty. Gen., 34 L. D. 351.) See also Anna M. Wright ((1911) 40 L. D. 116, 119). 
Indeed, Congress is without general power to control or regulate the sale or 
acreage of lands in private ownership within reclamation projects, but so long 
as the projects are under Government control, Congress may determine the 
acreage for which water may be supplied to any one landowner through such 
project works. Amaziah Johnson ((1913) 42 L. D. 542). The manner in which 
the title to private lands is held apparently is of no significance. See memo- 
randum, M.34172, August 21, 1945. 

As an indication of what has been attempted recently by means of contractual 
arrangements with respect to acreage limitations, attention is invited to a decision 
of the Supreme Court of the State of New Mexico. The following account is 
taken from 21 Law Week 2568. 

‘‘What is involved here is an express provision that the Secretary of the Interior 
may override the decision of the New Mexico Conservancy Court or any other 
court and enforce his mandate whether legal or illegal, regardless even of what 
the United States Supreme Court might say. Even if he ordered the conservancy 
district to assess for clearly illegal purposes, the district would be helpless to 
protect itself, especially since the decision in Larson v. Domestic and Foreign 
Corporation (337 U. 8. 682, 17 LW 4667), restricting the right to sue a Govern- 
ment official. It is true that for money lawfully expended for the district, or 
operation and maintenance charges lawfully made, the Secretary of the Interior 
could compel the district to make assessment. But this must be made by the 
district after a hearing at which the water owner may have his day in court. 
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“The Federal reclamation law (43 U. S. C. 423e), imposes this 160-acre limita- 
tion. But this restriction is not a confiscation of the water user’s land. Even 
if he refuses to comply with the conditions imposed by the limitation, he is not 
denied water for the 160 acres within the limitation. The limitation does not 
require that he sell excess land on the penalty of a denial of further Government 
service. It merely limits him to 160 acres’ irrigation of land held in beneficial 
ownership. Water from unavoidable seepage or percolation is not forbidden 
‘furnishing’ of water under the contract. The owner has 10 years within which 
to sell excess land at its fair value at date of appraisal in a manner prescribed by 
the Secretary of Interior. The land will carry its fair market value as irrigated 
and as enhanced by any existing construction but must exclude any increment in 
value arising from the construction of the project about to be undertaken. As 
stated in 38 California Law Review, page 604; ‘The limitation neither legally 
nor factually is one on the ownership of land; it rather is one on the amount of the 
owned land which may receive water from a Federal reclamation project. Nor 
does it go in any way, as is so often asserted, toward regulating what a landowner 
does with whatever water supply he already may have.’ 

“Although the excess-acreage limitation, in one from or another, has been a 
part of the Federal reclamation law for over 50 years, not a single appellate court 
case can be cited holding it invalid. Yet it has been involved to a greater or less 
extent in the decisions of several Western States and one Federal case. (N. Mex. 
Sup. Ct. (Sadler, Ch. J., and McGhee, J.); Middle Rio Grande Water Users Assn. 
v. Middle Rio Grande Conservancy District, May 11, 1953. (McGhee and Federici, 
JJ., dissent in part.))”’ 

The California Law Review article, cited above by the New Mexico Supreme 
Court, is attributed to Leland O. Graham, regional counsel, region 2, Bureau of 
Reclamation. It states: 

“A common misconception of the meaning and application of the Federal pro- 
scription is that anyone owning more than 160 acres of land is, ipso facto, ineligible 
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to receive project water. A somewhat vaguely expressed extension of this mis- 
conception is that anyone owning more than 160 acres is entitled to no water from 
any source, even if he has a right which has ripened into the dignity of recognition 
under State law. The latter expression is not, of course, accompanied by any- 
thing in the nature of constitutional considerations of just compensation. It 
seems sufficient to observe that there is nothing in the Federal law which even 
purports to provide for the regimentation of a landowner’s use of his own water 
supply, the right to the use of which is recognized under the State law. Moreover, 
section 7 of the Reclamation Act of 1902 is quite explicit in honoring the continued 
enjoyment of private water rights which have vested under State law. 

‘As for the eligibility of an excess-land owner to receive project water, it should 
be noted that section 46 of the Omnibus Adjustment Act merely requires that 
contracts with irrigation districts include provisions which obligate the districts 
to furnish no project water to excess lands ‘if the owners thereof shall refuse to 
execute valid recordable contracts for the sale of such lands * * *.’ Stated 
conversely, the owner of 1,600 acres, or 16,000 for that matter, may receive project 
water from an irrigation district for all of his acres if he is willing to execute a 
contract agreeing to sell all in excess of 160. 

“A more probable and certainly more realistic problem is presented in the 
situation of a single owner of say 200 acres, who wants project water but who is 
disinclined to agree to any recuction of his holding in any circumstances. This 
question arose in 1945 during the negotiation, in the Central Valley project, of 
the first 40-year water service contract under the authority of section 9 (e) of the 
Reclamation Project Act of 1939. The then acting regional counsel rendered an 
opinion, dated August 1, 1945, to the Commissioner of Reclamation, to the effect 
that a contractual provision which would permit the district to deliver water to 
the ‘first 160 acres,’ only, of an excess-land owner would not be inconsonant with 
section 46, notwithstanding the lack of execution of a recordable contract to sell 
the excess. This opinion received the formal concurrence of the Chief Counsel 
of the Bureau and the Solicitor of the Department of the Interior, and adminis- 
trative policy and action in pursuance of all of the legal conclusions which it 
embodied were formally adopted and directed by the Secretary of the Interior 
August 25, 1945. All of the water service contracts in the Central Valley project 
therefore have been negotiated or are being negotiated on that basis. (See 
Graham, The Central Valley Project: Resource Development of a National 
Basin (1950), Calif. L. R. 38:605-608 )”’ 

The 160-acre provision is a limitation on individual ownership. Accordingly, 
it has been construed to permit 320 irrigable acres in community ownership of a 
husband and wife where such ownership is consonant with State law. (See for 
example (California Civil Code, sec. 161a; see also Solicitor’s opinion M. 34172 of 
August 21, 1945.) According to Graham (op. cit., supra, p. 611): ‘“* * * The 
Federal Government merely has recognized and has followed the State law. That 
this recognition may place a husband and wife in California in a more advantageous 
position under the Federal reclamation laws than a husband and wife in a non- 
community-property State is no more curious than the advantage the same couple 
enjoyed under the Federal income-tax laws prior to the 1948 amendment of section 
51 (b) of the Internal Revenue Code (62 Stat. 115), and for the same reason.”’ 

As indicated earlier, commingling of project water and water from another 
source apparently will present no insurmountable obstacle to the application of 
the 160-acre provision (see also, Id., pp. 612-615). In fact, some State laws pro- 
vide for mingling and recapture of waters. The Tulare Irrigation District water 
service contract, executed October 18, 1950, and the Lower Thule River Irrigation 
District service contract, executed May 1, 1951, are said to incorporate an im- 
portant concession by the United States regarding the commingling of supple- 
mental project water delivered to the districts, with district water, in relation to 
the enforcement of the excess-land provisions. However, separate outlets and 
delivery from the distribution systems for nonexcess and excess are specifically 
required (Feasibility of State Ownership and Operation of the Central Valley 
Project of California (March 1952) p. 68). Further, an excess owner may recap- 
ture seepage and develop, in some instances, ground water (Cartwright, Seepage 
and enforceability (1950) Calif. L. Rev. 38:754). This also is consonant with some 
applicable State laws. However, it may run afoul provisions in 9 (e) contracts, 
as will be noted later (see also Nebraska v. Wyoming F945) 325 U. 8. 589, 634-637, 


with respect to the right of the United States to recapture seepage). 


Mr. Asprnauu. I would like to complete the proposal that the 
gentleman from California started. Mr. Boen, are you in favor of the 
suggestion made by the chairman? 
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Mr. Born. Yes, Mr. Chairman. I made that observation and the 
authority of my district went along with that in my testimony. 

Mr. Asptnauu. Mr. Bonge? 

Mr. Bones. I am in accord, Mr. Chairman. 

Mr. Asprnatu. Mr. Smith? 

Mr. Smitu. I am also. 

Mr. Asprnauu. Mr. Jensen? 

Mr. Jensen. Definitely. 

Mr. Asprnatu. Thank you very much. 

The Chair recognizes the gentleman from Utah, Mr. Dawson. 

Mr. Dawson. If I have the floor, I will be happy to yield to the 
gentleman from California, Mr. Sisk. 

Mr. Sisk. Thank you, Mr. Dawson. 

In further pursuance a little bit on this interest thing, the point 
I’want to bring out—with all due respect to these gentlemen’s intent 
here and the intent of the particular districts with reference to the 
assessment of the interest against the landowner having excess land— 
the question I had in mind was whether or not our chairman had in 
mind to leave it up to the district to determine that or whether or not 
it could be a part of the legislation making it specific that if lands in 
excess of the present limitation are brought in that they shall pay the 
interest. 

Now the reason for my bringing up that particular point, in view 
of the fact that influences of many types enter into the organization of 
these districts, it might be a situation whereby, due to powerful 
influences on the part of the large holders, these small landowners 
would be assessed their proportionate share of any interest if it were 
left to the district rather than made a provision of the law. 

That was actually as a point of information from Mr. Engle. 

Mr. Dawson. Do you want me to yield? 

The CHarrMan. If the gentleman will yield to me, I will answer it. 

Mr. Dawson. Yes. 

The CuarrMan. That is what my bill did last year. 

Mr. Sisk. Provided in the law that the man with excess land must 
pay the interest, and did not leave it up to the determination of the 
district as such to assess that; is that right? 

The CuarrMan. That is what it did, if I am correct. 

To keep the record straight, the bill I introduced last year did 
ae what the gentleman from California, Mr. Sisk, suggested. 

ut with reference to this particular program, since we are dealing 
directly with the district and we have not any control over the 
landowners, and this is a loan procedure, that is a matter for practical 
reasons that has to be left pretty well for the district itself. Other- 
wise I do not know how we would legislate it, really. We could put 
it into the reclamation law, I suppose, and make it-apply. But making 
the districts responsible is a simpler way to do it in this instance in deal- 
ing with these small districts. 

Mr. Dawson. Mr. Chairman, my purpose in having this time was 
to comment on the suggestions made by our chairman in regard to 
the general overall philosophy on the 160-acre limitation. I feel, 
as he does, that we are going to have a difficult time getting this 
measure through if you break down the 160- acre limitation. And to 
say that these large landowners are going to pay interest on their ex- 
cess and, therefore, it is going to result in breaking up the large 
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ownerships just is not true. For this reason: that there are plenty of 
other benefits in this bill which they have not been receiving up to this 
point that they would get even though paying the interest. 

For instance, they get the advantage of the nonreimbursable items, 
which may be considerable but which are not repaid back at all. 

Furthermore, up until this point they are not getting in on any 
cheap Government money. By “cheap,” I mean if they pay interest, 
they are still only going to pay 2% percent or something in that 
neighborhood, which is very reasonable money. That could even be 
encouragement for people to get into big ownerships and to take on 
more ee because the other benefits are so great that it could 
encourage them. 

It is my view, if you start meddling with the 160-acre limitation that 
you are very likely to lose your while bill. 

The CuatrMan. I think this provision could be put in without any 
great difficulty. The bill now provides that on domestic and municipal 
water the interest is borne, and this is simply in addition to that. 
I grant you, you start kicking the 160-acre limitation and it is like 
inspecting the rear end of a mule: You want to do it from a safe dis- 
tance because you might get kicked through the side of the barn. 
But it can be done with circumspection, and I hope we can exercise 
circumspection. 

I know these gentlemen out here do not want to apply the 160-acre 
limitation right across the board because of the disadvantages as stated 
by Mr. Whitacre. You could have one excess landowner and bar the 
whole district. On the other hand, it can be done in this way. 

Mr. Dawson. Mr. Chairman, I simply want to say this is a small- 
projects bill to help small farmers, and you are going to be in difficulty 
if you start breaking down the limitation. 

I see my friend from Utah nodding his head. I am sorry to hear, 
Mr. Jensen, you go along with enlarging the 160 acres, but I think 
the people in my State generally would be opposed to it. 

Mr. Jensen. I nodded my head, if it had to be a breakdown and 
repeal the 160-acre limitation, if there was a formula to be worked 
out where interest could be paid above that but I am with Mr. Dawson 
in your statement that in our State we do not have any problem of 
the 160-acre land. We will be happy if we can get water on 160 acres 
of land in our State. 

Mr. Dawson. In other words, you are just being agreeable? 

Mr. Jensen. Yes. 

Mr. AsprinaLu. The Chair would like to say that the poll applied 
to the proviso, if necessary to bring in these additional acreages and 
interest to be chargeable on the additional acreages. 

The Chair recognizes the gentlewoman from Idaho. 

Mrs. Prost. No questions. 

Mr. Aspinatu. The Chair recognizes the gentleman from Wash- 
ington. 

Mr. WestLanp. I would like to ask the chairman a question here. 
Is not. this legislation almost moot right at the present time? Does 
not the Secretary of the Interior have this authority now? 

Mr. AspinaLL. The gentleman from Washington is asking the 
chairman of the subcommittee? 

Mr. WestLanp. Yes. 

Mr. Asprinauu. The chairman of the subcommittee just propounded 
that question to the chairman of the full committee, and I suggested 
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that the Secretary did have that authority. But I was not joined 
in that by Mr. Engle, as I understand it. 

The CHarrMaANn. Will the gentleman yield? 

Mr. WzstLanpv. With the difference, I understand, that local 
organizations under this bill could build their own projects, which is 
something we have all been very much in favor of. But we tried to 
get legislation through here before to limit the finding of feasibility 
by the Secretary of the Interior and let them go ahead with construc- 
tion, but we did not make it. 

Now I yield. 

The CHarrman. The gentleman asked a different question than the 
one the chairman asked me. The chairman asked me whether or not 
the Secretary had the power, if I understood him correctly, to exempt 
the 160-acre limitation, and I said “No.” Now the gentleman from 
Washington has asked a different question. He asks whether or not 
the Secretary of the Interior now has the power under the reclamation 
law to make findings of feasibility authorizing appropriations for small 
projects. And the answer to that question is “Yes.” But those 
projects are to be constructed under the Federal reclamation law by 
the Federal Government. What we are trying to do is to get around 
into a position where these small projects, inherently local in character 
and mostly simple in their engineering, can be built by the local people 
at much less cost. 

Mr. AspinaLu. Will the gentleman from Washington yield for a 
question? 

Mr. WestTLanp. Yes. 

Mr. Aspinautu. I would like to ask some representative of the 
Interior Department who is here, Mr. Bennett, if possible, is it not 
true that the Secretary did take the Eden project, or part of the Eden 
project, out from under the 160-acre limitation? 

Mr. N. B. Bennett. Mr. Witmer, the attorney, can answer that 
better than I. 

Mr. Asprnatu. Mr. Witmer. 


STATEMENT OF T. R. WITMER, OFFICE OF THE SOLICITOR, 
DEPARTMENT OF THE INTERIOR 


Mr: Wirmer. Mr. Chairman, the Eden project was not authorized 
under the Federal reclamation law, but under the Wheeler-Case Act, 
I believe. What we refer to as the WCU Act. That act has the sort 
of flexibility in acreage limitation that I have heard some of the 
gentlemen mention to be desirable. . 

My answer is, he took it out in the sense he could have applied a 
straight 160-acre limitation, but the law applicable to that project 
was not the 160-acre limitation of the reclamation law. 

Mr. AsprnaLL. The Eden project is not a reclamation project? 

Mr. Wirmer. It was not authorized as a reclamation project; no, 
sir. 

Mr. Aspinatt. Thank you very much. 

Mr. WestTLAND. I have one other question here. We say that the 
Secretary of the Interior shall submit the contract to the Congress or 
to the Committee on Interior and Insular Affairs. As I read this, it 
merely provides that that contract will be submitted but that no 
action, neither adverse nor favorable, by this committee is required, 
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and at the end of the 60-day period, even though this committee were 
to disapprove of the contract it could be executed by the Secretary. 
Am I correct in that? 

Mr. Aspinatu. Mr. Westland, as I read that provision of the bill, 
you are correct. I would like for you to ask the author of the bill. 

The CuartrMan. That is true. 

Mr. WestLanp. I would like to ask if that is the intention of the 
author of the bill. 

The CuarrmMan. That is true. 

Mr. WestTLAND. Then it seems superfluous to me, I see no reason 
why a contract should be submitted to this committee unless the 
committee is supposed to take a look at it and decide whether or not 
it is a good contract. It is nice to have it come over here and see it, 
and that sort of thing, and then the Secretary goes ahead and executes 
it whether we like it or not. I do not quite understand that. Would 
you care to explain that? 

The CuHarrMan. Yes. We put it in so that this committee could 
be informed of what is being done under this law. Now the Senate 
went further and said that the Congress had to actually approve the 
project. I am against that. 

Mr. WestLanpb. Would the gentleman yield right there? 

The CHAIRMAN. Yes. 

Mr. WestLanp. Would you make a distinction between approving 
the project and approving the contract? 

The CuHarrMan. I did not mean to. I used the two terms as if 
they were interchangeable in this case because the project here is 
really a contract. As far as I am concerned that language could be 
stricken. Nevertheless, I think it is helpful for the committee to be 
apprised of what is going on under the administration of this act. 

Mr. Abbott points out that the project proposal is also submitted. 

Now we have some precedents for that sort of procedure. We have 
it, for instance, under the military acquisition in the nature of requiring 
the executive branch to keep the Committee on Armed Services in- 
formed on what land acquisitions they are making. Now the practice 
has been, of course, that something comes up here to the committee 
to which there is violent objection in the Congress, then the executive 
branch is called up to explain what they are doing and why. Other- 
wise these things go on and nobody knows anything about them: 

Perhaps they are good contracts and perhaps they are not. It is a 
matter of keeping the Congress informed. 

Our experience has been, in dealing with the executive branch, that 
if there is serious opposition or a congressional committee asks for a 
hearing on the subject matter before the executive acts, ordinarily 
the executive will defer to the request of the congressional committee 
and come before the congressional committee for the purpose of ex- 
plaining what is going on. 

Now it is true they can go ahead and do it anyway, but it gives a 
certain amount of surveillance to the administration of the actwhich 
we felt would be helpful, but which would not require us to O. K. 
each and every project. 

Now we have a provision in the law at present which requires this 
committee to be informed on all concession contracts. That provi- 
sion is a nuisance. We had 80 of them up here last year, and we just 
cannot conceivably keep track of them. 
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Mr. AspINnauu. Will the gentleman from Washington yield to Mr. 
McFarland from the staff to make a contribution to this subject? 

Mr. WESTLAND. Yes. 

Mr. McFartanp. In commenting upon another bill before this 
committee last Congress that had language similar to this provision 
in it, the Bureau of the Budget commented that such a provision 
authorizing this committee to approve the contract was in violation 
of the separation of powers between the executive branch and the 
legislative branch. 

Now there is other legislation, such as our Rehabilitation Act, 
that has somewhat similar provisions in it; however, none of these 
provide for approval by this Committee of an Executive Department 
contract. Budget did make that comment and that contributed to 
the deletion of an approval clause from the original bill which we 
had. 

Mr. Dawson. Will the gentleman yield to me? 

Mr. WEsTLAND. Yes. 

Mr. Dawson. Would it not be possible to effectively control the 
situation through the Appropriations Committee? As I understand it, 
you are appropriating in this bill $100 million, and I assume when the 
Department went before the Appropriations Committee to justify 
their requests that they would undoubtedly have to list these projects 
and the amount that they were asking for for each one of them, in 
order to justify their request. 

Mr. Epmonpson. Will the gentleman yield? 

Mr. Dawson. And if our committee, for instance, had disapproved 
a certain contract, the word would be passed on to the Appropriations 
Committee, and they would undoubtedly delete that amount froin 
their request. 

The CuatrMan. Or put a condition in the appropriations bill that. 
no part of the appropriation should be used for such and such a con- 
tract. That adds to the importance of giving this information. 
Otherwise these things go through and we never hear anything about 
it when we are all so busy. 

Otherwise, if the contract comes up and we have a specialist like 
Mr. McFarland, he takes a little look at it, and if there is anything 
very wrong with it he calls it to the attention of the chairman or the 
subcommittee chairman. 

Mr. Younge. Will you yield to me for a question? 

Mr. WEsTLAND. I have one further question I would like to ask the 
author of this bill. You have specifically included commercial 
water, municipal water, in your bill. Now there might well be power 
connected with that. Would you consider that the sale of that power 
to that municipality would comply with the preference requirements? 

The CuarrmMan. We had that up here yesterday, and we think 
that it hits within the general format of the preference clause because 
the agencies authorized to enter into these contracts are themselves 
in the same category as preference customers as defined under the 
reclamation law. They are all public agencies. 

Mr. Asprnatu. Do you yield to the gentleman from Oklahoma? 

Mr. WEsTLAND. I am all through. 

Mr. Asprnatu. The Chair recognizes the gentleman from Florida, 
Mr. Haley. 

Mr. Hater. No questions. 

58799556 
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Mr. Aspinauu. Will you yield to the gentleman from Oklahoma? 

Mr. Hatey. I do. 

Mr. Epmonpson. Mr. Chairman, my question probably has no 
direet point, except I was a little bit interested in Mr. McFarland’s 
observation that the Bureau of the Budget had stated that congres- 
sional examination of a contract was an invasion of the separation of 
powers. I am personally not willing to accept the Budget Bureau’s 
definition of congressional power. I do not bear any brief one way or 
the other for examining these particular contracts, but certainly 
there is good precedent in the Atomic Energy Committee’s examination 
of the contracts of the Atomic Energy Commission. There is plenty 
of precedent there for the right of this committee to examine the 
contracts without accepting the Budget Bureau’s fiat on the subject 
as a limitation on our powers. 

Mr. Asprinauu. I suggest to the gentleman from Oklahoma we 
leave this discussion until we get to writing up the bill. 

The CHarRMAN. I am not sure the gentleman from Oklahoma 
understood the statement made by Mr. McFarland. 

Mr. McFar.anp. It was the approval. It was not the examina- 
tion, but the approval or disapproval by this committee of a contract 
of the executive branch, rather than the Congress acting. It was the 
committee action of approval or disapproval of a contract. 

Mr. Epmonpson. Would you distinguish for me the difference 
between approval of the Joint Committee on Atomic Energy of 
contracts which the Atomic Energy Commission enters and the ap- 
proval by this committee of a Government contract which a Govern- 
ment agency might enter into? 

Mr. Aspinauu. The Chair wishes we might carry this on later, if 
you will. 

Mr. Epmonpson. All right. This is academic, I admit. 

Mr. AspINnaLu. Counsel has some ideas he would like to give also. 
I think we should get on with the hearings. 

The Chair recognizes Mr. Young. 

Mr. Youna. I would like to address a question to our chairman, 
who is leaving, with regard to approval of these contracts. He 
alluded to the practice of this committee reviewing the concession 
agreements. I think we have 60 days. If we do not approve or 
take some action within 60 days, I believe that our inactivity is 
deemed acquiescence. It seems to me something similar or comparable 
to that provision would be good for two reasons: First, if we wanted 
to affirmatively approve the contract, it would eliminate the need of 
waiting 60 days as required here; and, secondly, if we took affirmative 
action disapproving, it would eliminate the need of contacting the 
Appropriations Committee on the Department of the Interior to 
indicate we were opposed to it. Under the present provisions the 
Secretary cannot negotiate the contract prior to the expiration of the 
60 days. It seems to me desirable to have some way of affirmativel 
indicating our approval, if the project were urgent, so that wor 
could proceed. 

The CuarrMAN. For my part, I do not want to be approving 
these projects. 

Mr. Youna. If we did not approve them, our inactivity would 
have about the same effect. 
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The Cuarrman. We would have the responsibility then of the 
contract, and that would mean, if you were to do the job correctly, 
you would have to call the people in and go through the complete 
review of it. The present provisions is only informative so we know 
what is going on. We are not required to take any action. It is 
informative so we can get a look at these things if we want to look 
at them, thereby apprising us that the contract is going forward. 
But whenever you place the burden on the committee of taking 
affirmative action, at that point you place the responsibility for 
approving the contact; and the only way we can do that is to hold a 
hearing, and if we do not and the thing goes sour, then we have had it. 

Mr. Younc. I do not think we are placing the burden on the 
committee, we are merely giving them the opportunity and privilege 
of acting sooner, approving or disapproving. If the committee 
decided not to do so, then the same results would appertain as is now 
provided by the bill: At the expiration of 60 days the Secretary 
would go ahead. The Secretary could not go ahead under the terms 
of the bill because he has to wait 60 days. 

Mr. Asprnauut. May the chairman ask the indulgence of the 
gentleman from Nevada. We have plenty of time to take care of 
this particular matter later on, but we only have about 4 minutes to 
get to these witnesses. 

Does the gentleman from Nevada have any questions of the wit- 
nesses? 

Mr. Younea. Yes. I would like to ask a question with regard to 
section 4 (d), which states, ““The Secretary shall give due considera- 
tion to financial feasibility, emergency or urgent need for the project, 
whether the proposal involves furnishing supplemental irrigation 
water for an existing irrigation project” and so forth. Do you think 
provision is sufficiently clear to give the Secretary some idea of the 
priority of these contracts? 

Mr. Buiss. I think so, Mr. Young. I might say that when those 
provisions or items were first raised, as I recall, they were numbered 
to give priority to them, and the numbering has been eliminated so 
that he shall give, I presume, equal consideration to all of those 
items. But as far as | am concerned, I think they are sufficient to 
give him the authority to go ahead. 

Mr. Youna. And the other witnesses feel the same about it? 

Mr. Wurracre. Yes. 

Mr. JENSEN. It also requires the State to make a statement and 
come in on the priority or on the feasibility of it, and I think by 
— it back to the State as a part of this thing that this is okay. 

r. Youna. That is all the questions I have, Mr. Chairman. 

Mr. AspinautL. Thank you. 

The gentleman from Oklahoma. 

Mr. Epmonpson. No questions. 

Mr. Asprnatu. The gentleman from Missouri. 

Mr. CuristorHeErR. I would like to go back, Mr. Chairmar, just 
a moment, if we have a minute or two, to that acreage limitation 
provision. As I understand this thing, if I were in one of these 
projects and had 40 acres, I would owe to the Government each year 
a payment on the principal on an acreage basis without interest. 
itt owned 160 acres, it would be 4 times that payment. If [ had 320 
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acres, I would owe a principal payment on 160 acres and a principal 
payment on the 160 acres more, plus interest payment on that excess 
160 acres 


T am of the opinion that ought to be incorporated in this legislation 
for this reason: If we report this bill favorably, we will want it to 
pass on the floor of the House, and I am of the opinion that unless 
this acreage limitation is part of the legislation it will add greatly to 
our difficulties in passing it on the floor of the House. 

Mr. Asprnauu. That is your contribution, not a question? 

Mr. CuristopHer. Yes. 

Mr. Asprnauu. The gentleman from California, Mr. Sisk. 

Mr. Sisk. I would like to ask these gentlemen, going back to the 
acreage limitation, in view of what the distinguished gentleman from 
Utah had to say—by the way, I agree very much with his comment 
that this bill is primarily intended to help small farmers. Do I 
understand from your testimony here this morning that with a definite 
acreage limitation as per the reclamation law in this bill, without 
any amendment whatsoever, that your organization would oppose 
the legislation? I will ask Mr. Bliss first. 

Mr. Buss. I do not know that we would necessarily oppose it. 
I would say this: That it would definitely hamstring the entire program 
because, as has been pointed out, you have a good many of these which 
are rehabilitation projects for existing projects, and the fact remains, 
if the acreage limitation is in there directly, you are either going to have 
to get those holders of excess lands to sell their lands or your project 
por out the window. As the chairman has pointed out, you could 
ose your whole project if any one man refused to break up his property. 

Does that answer your question? I think it is important. 

Mr. Sisk. Part of it. In all frankness, I wish to disagree to some 
extent with some thoughts expressed. It is my opinion, and purely 
that, that this legislation has about as much chance as a snowball in 
the hot place of passing the House without the acreage limitation 
according to reclamation law. Certainly I am anxious to see this 
type of legislation go through. As expressed before by Mr. Dawson, 
it is primarily for the small farmer. 

I realize the things you are facing where you have a project which 
may contain one or two large landowners, but I still feel—and of 
course the point I was trying to gain from your gentlemen—if that 
limitation is in the law, is your organization going to oppose it on 
that basis if that is the best we can get through? 

Mr. JENSEN. You mean leaving the limitation as it is now in the 
law? 

Mr. Sisk. Yes. 

Mr. Jensen. Definitely. We are for it passing just as it is, ignoring 
or repealing the limitation act. Definitely. 

Mr. Sisk. I think you missed my point. My point is that this bill 
carry the same limitation, the 160-acre limitation, without any pro- 
visions of interest on any excess land or anything else. In other 
words, on that basis, then if the legislation can go through on that 
basis, you would not oppose it? 

Mr. JensEN. No. 

Mr. Buss. May I ask you a question? Do you think that if 
Congressman Engle’s amendment was——— 
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Mr. Asprinatu. The Chair will have to rule that the committee 
ask the questions. 

Mr. Buiss. I am sorry. 

Mr. Asprnauu. The hour has arrived that the House is in session. 
The meeting shall be adourned until tomorrow morning at 10 o’clock. 
If any of you gentlemen who are now before us are able to come back, 
we will be glad to have you. At that time we will listen to 3 or 4 
other witnesses. 

The meeting is adjourned. 

(Whereupon, at 12 noon, the subcommittee recessed to reconvene 
at 10 a. m., on Friday, February 11, 1955.) 
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FRIDAY, FEBRUARY 11, 1955 


House oF REPRESENTATIVES, 
SUBCOMMITTEE ON IRRIGATION AND RECLAMATION, 


OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 


The subcommittee met, pursuant to recess, at 10:10 a.m., in the 
committee room, New House Office Building, Hon. Wayne N. Aspinall 
(chairman) presiding. 

Mr. AsprnaLut. The Subcommittee on Irrigation and Reclamation 
of the Committee on Interior and Insular Affairs will now be in session 
to take further testimony in the hearing on H. R. 104, H. R. 384, and 
H. R. 3817. 

The first witness this morning will be Mr. Matt Triggs of the 
American Farm Bureau Federation. Mr. Triggs, we are happy to 
have you with us and we will be glad to have your statement. 


STATEMENT OF MATT TRIGGS, ASSISTANT LEGISLATIVE DIREC- 
TOR, AMERICAN FARM BUREAU FEDERATION 


Mr. Trices. Thank you, Mr. Chairman, and members of the 
committee. A short statement is being distributed which with the 
committee’s approval I will read, 

The policy of the American Farm Bureau Federation, with respect 
to the issues involved in the bills under consideration by the com- 
mittee, as approved by the official voting delegates of the member 
State farm bureaus at our last annual meeting, is as follows: 


Present reclamation law was originally designed for the purpose of developing 
public lands. Additional legislation better suited to the provision of water for 
privately owned land should be enacted. This legislation should place emphasis 
upon local control and responsibility. It should be applicable to all States. 

Private enterprise (including cooperatives), irrigation districts, local and State 
governments and political subdivisions thereof, and agencies created by inter- 
state compacts should be eligible to receive payment from Federal funds for 
flood control, navigation, and other nonreimbursable purposes in the same manner 
as Federal projects. 

We favor the use of reasonable acree.ge limitations on Federal] irrigation projects 
involving the development of new lands. Such limitations as are imposed should 
emphasize high peer per farm family rether than seek to place the maxi- 
mum number of families on the project. Acreage limitations should be elimi- 
nated on projects supplying supplemental water where the lands are largely or en- 
tirely privately owned and farmed or having existing water rights. 


As indicated above, our policy statement contains endorsement of a 
number of the features contained in H. R. 104 and H. R. 384. In 
addition, we favor, and I might have said we strongly favor, the pro- 
visions of these bills (1) requiring local organizations to acquire such 
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land and water rights as may be necessary for the project, (2) requiring 
local organizations to finance a portion of the costs of the project, 
(3) requiring local organizations to assume responsibility for con- 
struction and operation of projects, (4) authorizing the same benefits 
for nonreimbursable features for non-Federal as for Federal projects, 
and (5) providing for the participation of State governments in the 
administration of the program. 

Section 5 of H. R. 104 provides that the provisions of Federal 
reclamation law with respect to the delivery of water shall apply to 
projects approved under the bill. As indicated in our policy state- 
ment above, we do not believe that the acreage limitation provisions 
should apply in the case of water developed for an established farming 
area. A substantial percentage of the projects constructed under the 
authority of this act will involve the provision of supplemental water 
to established farming areas. We would therefor favor the modifi- 
cation of this section to provide that the water delivery provisions of 
law shall not be applicable in such instances. 

It will be noted that our policy statement recommends the extension 
of programs such as those authorized by these bills to all States. 

In recent years irrigation has been demonstrated as a practical and 
economic practice in almost all areas of the United States. The 
drought situation prevailing in many areas of the East in the past 2 
years has emphasized the value of, and has created a great deal of 
interest in, irrigation. 

Under these circumstances the continued limitation of national 
policy relating to irrigation to the 17 Western States appears to be no 
longer warranted. 

The committee will no doubt be aware that a bill, H. R. 1577, has 
been referred to the House Agricultural Committee, which would 
authorize the Department of Agriculture to undertake irrigation 
projects. H.R. 1577 is similar, although not identical, to H. R. 104 
and H. R. 384. Due to the increasing interest in irrigation in eastern 
areas this bill is attracting considerable attention and support. This 
is a fairly weak statement, it is attracting a lot of support and is 
strongly supported by some Congressmen. There is a considerable 
degree of logic in assigning this responsibility to the Department of 
Agriculture. Sound development of water resources necessarily 
involves integrated development of watershed areas and the Congress 
has already authorized a substantial participation of the Department 
of Agriculture in water resource development by the enactment of the 
Watershed Protection and Flood Control Act and the Water Facilities 
Act. The enactment of legislation such as H. R. 1577 would round 
out the authority of the Department of Agriculture to promote the 
conservation and wise use of water resources. 

If both H. R. 104 (or 384) and H. R. 1577 were enacted, the Con- 
gress would have created a conflict of jurisdiction between two 
Departments. 

It therefore appears to us that the Congress has before it several 
alternatives: (1) that the Interior Department should be given 
jurisdiction for small project development in all areas; (2) that the 
Agricultural Department should be given jurisdiction for small 
project development in all areas; (3) that the Interior Department 
should be given jurisdiction in the western area and the Agricultural 
Department in the rest of the United States. 
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There may be more alternatives, but these seem to be the major 
ones. 

We do not have any recommendation to this committee with 
respect to these alternatives. We do, however, want to recommend 
to this committee that a conflict of jurisdiction be avoided by con- 
sultation between this committee and the Committee on Agriculture, 
and that if legislation is recommended by both committees that 
cooperative efforts be made to avoid inconsistant and conflicting 
provisions of national policy relating to the development of non- 
Federal irrigation projects under Federal law. 

It should not be assumed that our support of the principles involved 
in H. R. 104 (and H. R. 384) represents a belief that the extent of 
Federal financing of irrigation development should be increased at 
this time. Our policy statement provides as follows in this connec- 
tion: 

The productive capacity of American agriculture has temporarily outrun 
effective demand. Existing irrigated areas need more efficient use of water. 
Supplemental water supplies are needed to stabilize agriculture in areas subject 
to drought conditions. Federal projects for the development of new irrigated 
lands should be scheduled on a program basis in such a way that new agricultural 
production will not further complicate situations where supply exceeds demand. 

The opportunity of expressing the viewpoints on behalf of the 
American Farm Bureau Federation is appreciated. 

Mr. Asprnautu. Thank you, Mr. Triggs for a succinct and clear 
statement. 

The Chair recognizes the gentleman from California. 

The Cuarrman. Mr. Triggs, I observe at the top of page 2 of your 
statement the following sentence 

As indicated in our policy statement above, we do not believe that the acreage 
limitation provisions should apply in the case of water developed for an established 
farming area. 

‘Now, I have in mind a case in California where the project is 
presently proposed to deliver supplemental water to a large farming 
area. In that farming area there is one man who owns 40,000 ac res, 
he and his family. Now, if the irrigation investment per acre in 
that project is $200 per acre, and it w ill be more like $400, the total 
benefits going to that 40,000 acres will be $8 million interest-free 
money and on a 50-year payout, 40 years plus 10 years development 
period, the actual subsidy will approximate the same amount, to 
wit, $8 million. I want to know whether the American Farm Bureau 
Federation is in favor of that. 

Mr. Triags. You certainly chose a difficult example to propound 
to me. 

The CuarrMan. I am citing a specific case. 

Mr. Dawson. That is a supplemental supply? 

The CHatrMan. Exactly. In other words, let us test the sound- 
ness of that decision right now. 

Mr. Triaes. Well, it seems to us that when you are providing 
water to an already established area in which there is a settled 
economy, definite patterns of farm ownership, that generally speak- 
ing it is not in the public interest to limit water delivery to a few 
farms over 160 acres. Now, you certainly used the extreme case. 

The CHarrMAN. You give the man the $8 million. 

Mr. Triaa@s. It is difficult or impossible to enforce such limitations, 
There appears to be reason to believe that the limitation may be con- 
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trary to State law authorizing the creation of irrigation districts in 
some States. 

;, the CuarrRMAN. Do you think there is anything sacred about State 
aw? 

Mr. Triaas. No, sir; but it certainly does create a difficult problem. 
I wonder if this is not the practical answer to your question that if cer- 
tain land within an area is excluded this does not deny the operator of 
the 40,000 acres the opportunity to benefit from the project because 
he will pump water for his excess acreage and the water table will be 
replenished by the irrigation project in the balance of the area. 

The CuarrMan. That is true; that does not answer the question. 
You are applying it to everybody else and saying that he gets an in- 
direct benefit because you cannot control the fact that the delivery of 
supplemental water to adjacent land raises the underground water 
level. But that is not what your statement says. Your statement 
says: 

We do not believe that the acreage limitation provision should apply in the case 
of water development in an established farm area. 

I am trying to test the logic of that and I have given you a specific 
case. 

Mr. Triaes. If you exclude a large block of land from inclusion in 
an irrigation project, do you not create an uneconomic situation, 
uneconomic so far as the owners of these blocks of land are concerned, 
and uneconomic so far as the irrigation district is concerned in that 
you deny them the opportunity of obtaining revenue from this project? 

The CuHarrMan. Are you asking me? 

Mr. Triaes. I guess a witness should not ask questions. I am 
making a rhetorical statement. 

The CuarrmMan. Why, of course you do, and lots of time you create 
a situation. My view is that the acreage limitation ought to be a 
little more flexible, but taking the illustration I used you flex it all out 
of bounds. 

I want to deal a little bit with your reference to H. R. 1577. I 
commented on that yesterday. That bill is a very much broader bill; 
that measure provides interest-free money in aid of irrigation in the 
eastern part of the United States, all the areas outside of the West, 
without limitation at all as to the size of those projects. 

Mr. Triaes. This is the point that I am making in our testimony, 
Mr. Engle, that it seems to us there should be complete consistency 
between any legislation that might be authorized by this committee, 
applying perhaps to part of the United States, and legislation author- 
ized by some other committee that might be applicable in the rest of 
the country, just have consistency in the national policy and that this 
will necessitate some consolidation between this committee and the 
Agricultural Committee perhaps. 

The CuairMan. How do you feel about authorizing further recla- 
mation projects in the light of the present farm surpluses? 

Mr. Trieas. You are referring to the last paragraph of our state- 
ment? 

The CuarrMan. Yes. Does the American Farm Bureau Federa- 
tion have a position on that? 

Mr. Triaas. Yes. This statement I read here is from our official 
position. The final sentence: 
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Federal projects for the development of new irrigated lands should be sched- 
uled on a program basis in such a way that new agricultural production will not 
further complicate situations where supply exceeds demand. 

Admittedly, it is a difficult situation because in many cases it is a 
need for supplemental water supply. In many cases projects have 
been authorized many years ago, they are in the process of construc- 
tion and you just cannot stop construction. About what our recom- 
mendation means is that we have no particular projects in mind. It 
is the concensus of opinion of a lot of our people that we should not 
move ahead too fast with any expanded all-out program of expansion 
of irrigated acreage so long as we have this surplus situation before us. 

The Cuarrman. Is it not true that these surpluses occur primarily 
in those types of farm production which are not on irrigated lands? 

Mr. Triaas. I do not believe this is correct, sir, because all agricul- 
ture is flexible in a way. There are many alternative uses of any 
particular land and it can be readily shifted so that we can shift from 
cotton to sugar beets in many areas, from one commodity to another. 
There are many areas producing, as you know, substantial amounts of 
cotton which is in surplus. There is even considerable acreage of 
wheat on irrigated lands, although not a great deal. But if you in- 
crease the production of one thing this affects all areas. Agriculture 
is all in one boat and the whole picture is affected irrespective of par- 
ticular commodities. 

The CuarrMaNn. That is all. Thank you very much. 

Mr. Aspinatu. The Chair recognizes Dr. Miller. 

Dr. Mruter. No questions. 

Mr. Asprnatu. Mrs. Pfost? 

Mrs. Prost. No questions. 

Mr. Asprnatut. Mr. Dawson? 

Mr. Dawson. Referring to your statement on page 1 that you do 
favor reasonable acreage Simsiintions what do you consider to be a 
reasonable acreage limitation? 

Mr. Triaes. An economic farming unit. 

Mr. Dawson. And what is that? 

Mr. Triges. Well, we cannot define that. I will try to define it. 
It is a farming unit which provides substantially full employment to 
the family located on it. 

Mr. Dawson. Would you say the present limitation of 160 acres is 
a reasonable limitation? 

Mr. Triaes. Generally speaking, I would think this would be cor- 
rect. I would think that there are areas where 160 acres is not an 
adequate farming unit, and there are areas in which authority to 
establish acreage limitations has resulted in the establishment of 
farms which are much smaller than 160 acres. Some of our people 
say, and I only report here, that they are creating real economic 
problems in some of those areas. I have heard this said particularly 
with respect to the Washington area, the Grand Coulee project. 

Mr. Dawson. That is all. 

Mr. AsprnauLu. Mr. Christopher? 

Mr. CuristopHer. No questions. 

Mr. AsprnaLu. Mr. Westland? 

Mr. WestTLANnD. No questions. 

Mr. Aspinatu. Mrs. Green? 

Mrs. Green. No questions. 
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Mr. Asprnauu. Mrs. Farrington? 

Mrs. Farrineton. No questions. 

Mr. AsprnaLL. Thank you very much. 

Mr. Triaes. Thank you, Mr. Chairman. 

wir, AspINALL. The next witness is Mr. L. C. Halvorson of the 
National Grange. We are glad to have you here. 


STATEMENT OF LLOYD C. HALVORSON, ECONOMIST, 
THE NATIONAL GRANGE 


Mr. Hatvorson. I am glad to be here, and thank you for the privi- 
lege of appearing. 

Conservation of water and the fuller use of our water resources has 
long been an objective of the National Grange. Our interest in water 
conservation and use has been increasing in recent years. We favor 
broadly conceived river basin plans to bring about the maximum 
benefit to all interests in the entire basin. 

In these plans we recognize that private and public Federal, State, 
and local agencies have vital roles to play. Certainly in case of 
smaller projects it is well to allow for a maximum amount of local 
responsibility, participation, and control. Our people feel that the 
projects can be constructed for less and in closer accord to their needs 
if they are given the responsibility of constructing and operating small 
reclamation projects. It is my understanding that under present 
law the local people in a project area do not get the benefit of a Federal 
loan, or, more especially the Federal grant for flood control and other 
public benefits, if a local or State agency constructs the project 
instead of the Federal Government. These bills do a real service to 
the country by making available the Federal benefits, even if con- 
structed by a State or local agency. 

As we see it, these bills will also make possible more reclamation 
projects than before, while at the same time assuring their economic 
soundness by putting the financial responsibility for the project 
squarely upon those who want it. In some areas it has been sug- 
gested that big dry dams be constructed for flood control. This 
often displaces old established communities and means much agony 
and misery for the people affected. In these instances it is far more 
desirable to spend Federal money for the necessary flood control on 
small projects that have many benefits, rather than on these large 
destructive dams. 

I do not want to be misunderstood, we favor large multipurpose 
dams and flood control dams where they meet the need best. 

At our last annual session the National Grange delegate body adopt- 
ed the following statement on small reclamation projects: 

The Grange approves the proposal to supplement the Federal reclamation laws 
which apply to the 17 Western States by providing for Federal cooperation in 
non-Federal projects and for participation in non-Federal agencies in Federal 
projects. These Western States and their agencies would be permitted to under- 
take the construction, operation and maintenance of projects, to supply water 
for irrigation and municipal purposes, to drain lands in connection with irrigation 
and to generate or furnish pumping power, all in cooperation with the Secretary 
of the Interior in connection with the financing of such projects. 

The proposed plan would encourage local groups to develop water conservation 
projects somewhat smaller than those usually undertaken by the Bureau of 
Reclamation, and would undoubtedly result in the construction of small storage 
reservoirs for the purpose of saving spring flood water for later use and would thus 
supplement existing water rights. 
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In planning projects, conflict with the Water Facilities Act and Small Water- 
shed Act should be avoided. 


We note that these bills also provide for participation by non- 
Federal agencies in Federal projects. We are very pleased by efforts 
to increase cooperation between private, State, and Federal agencies 
in this big job of conserving water and developing its use. Only by 
such cooperation can the task be done to the maximum advantage of 
all at the least possible cost. 

For a number of years the National Grange has favored the 160- 
acre limitation on individual water rights in public irrigation projects. 
We believe in this policy very firmly today, and we see no reason why 
the 160-acre limitation should not apply to these small, federally 
financed irrigation projects. We interpret section 5 of H. R. 104 as 
applying the 160-acre Rastandien to these small projects, and for this 
reason, we favor H. R. 104 over H. R. 384. If our interpretation is 
wrong, or if there is any room for doubt in whether or not the 160- 
acre limitation applies, we would like to see specific language to make 
it apply. 

We aide another difference between H. R. 104 and H. R. 384. The 
former would have the $5 million limitation apply to an entire project, 
while the latter would have the limit apply to only one feature of a 
project. Itis apparent that larger projects could be undertaken under 
the provisions of H. R. 384, than under H. R. 104. We do not have 
a policy indicating where we believe a project becomes so large it 
should be federally constructed, but we favor this principle of Federal 
cooperation in non-Federal projects on the basis of the $5 million per 
feature rather than per project, provided the Secretary of Interior can 
turn down projects involving more than $5 million if he feels that the 
project is of such interstate or broad nature that it should be a Federal 
project. 

The National Grange is a supporter of the preference clause for 
the purchase of power from Federal projects by cooperative organiza- 
tions, public utility districts, and cities. The projects that would be 
constructed under these bills are somewhat hybrid Federal projects, 
but it seems to us that if the local or State agency asks for Federal 
funds to finance generating facilities, then the preference clause should 
apply if power is generated for sale. 

It has been suggested that this proposed legislation be made appli- 
cable to all 48 States rather than limited to the 17 Western States. 
We believe that, to start with, the legislation should apply to only 
the 17 Western States as now provided in both bills. Our members 
are concerned that unless we are careful, we shall have competition 
and duplication between Federal agencies in this field of water use 
and conservation. We agree that the type of project here provided 
for is needed in other States to some degree. Irrigation in the more 
humid areas is supplemental irrigation and the nature of water use 
would be different. Some of the water laws of Eastern States are as 
yet not suitable to irrigation projects. 

Last year the Congress passed the Watershed Protection and Flood 
Prevention Act (Public Law 566). This provides for Federal partici- 

ation in small projects (up to 5,000 acre-feet) for impounding water. 
he program is under the Soil Conservation Service of the United 
States Department of Agriculture, and it applies to all 48 States. It 
does not go as far as the reclamation bills. Also, no loan funds were 
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provided for financing irrigation works on the local share of the cost 
of the dam structure itself. However, it might be wiser to broaden 
the Watershed Protection and Flood Prevention Act than to bring the 
Reclamation Service into all of the 48 States. 

The Water Facilities Act of 1954 also provides Federal assistance 
for development of water use in all the States. This act is adminis- 
tered by the Farmers’ Home Administration of the United States 
Department of Agriculture. The upper limit on a single loan is 
$250,000. The interest rate is 5 percent. 

Irrigation is certainly closely related to agriculture and it can hardly 
be separated from the soil and water conservation in most places as 
promoted by United States Department of Agriculture agencies, such 
as the Soil Conservation Service and the FHA. If small loans are to 
be made for water purposes, the FHA already has offices all over rural 
America, and it would be costly and unwise to duplicate such facilities 
for making and servicing loans. 

If we make the reclamation law apply to all 48 States, it may not 
only duplicate the work of United States Department of Agriculture 
agencies, but it may eliminate them from a field of endeavor that is 
largely agricultural. The loans under reclamation law are interest 
free and the Department of Agriculture has nothing to compete with 
that as yet, I might add. It was logical to have reclamation in the 
Western States under the Department of the Interior, because it was 
largely public lands that were reclaimed. 

We believe that before we go too far in extending reclamation law 
to all the States, we should wait for the report of the Cabinet Commit- 
tee on Water Resources Policy. 

Mr. AspInaLL. Thank you, Doctor, for another clear and rationally 
prepared statement. I assure you that we are glad to have the opinion 
of the Grange. 

Congressman Engle, do you have any questions? 

The Cuarrman. No questions. 

Mr. AspinaLu. Congressman Miller? 

Dr. Mituier. No questions. 

Mr. Asprnaty. Mr. Dawson? 

Mr. Dawson. No questions. 

Mr. AsprnaLu. Mr. Westland? 

Mr. Westianp. Mr. Chairman, we are just having some conversa- 
tion here between ourselves about this watershed bill that provided 
5,000 acre-feet and I was trying to recall some of the discussions we 
had about cost of storage per acre-foot in dams and trying to recall 
what those figures were. I have just been talking to Mr. McFarland 
and he mentioned the Shasta, which figured probably around $20 per 
acre-foot, but when you get down to 5,000 acre-feet then your cost per 
acre-foot mounts tremendously and whether or not in your opinion 
this 5-million limitation might not be a more Salasamlseed proposition 
for the storage of water rather than limiting it to the acre-feet. I 
would like to get your views. 

Mr. Hatvorson. It depends on what part of the country you are 
talking about, I believe. Now, in the East if you build a big dam you 
probably flood out an old-established agricultural community and 
there is a lot of property that has to be bought out. Out West that is 
probably not true. We also feel that there is a lot of value in preserv- 
ing the old-established communities.and in order to do that you some- 
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times have to have a series of smaller dams farther up into the open 
farming area itself or even up, say, in the Appalachian Mountains. I 
do not know if everybody would agree with the statement you made. 
I am not an expert in this field of water conservation, but I have asked 
a person that I know has had considerable experience in the field and 
it is his experience that some of these small dams can be constructed 
very cheaply because they are earthen dams with a small spillway. 
Most of them can be built with grading of the ground. Farm ponds 
are small structures but I do not think the cost is prohibitive in their 
case. 

Mr. WestTLAnp. I would like to have you correct me if I am wrong, 
but I sort of gathered the general tenor of your report here is that the 
Grange favors the Department of Agriculture running this thing 
rather than the Interior; is that right? 

Mr. Hatvorson. As far as the other 31 States; that is right. 

Mr. WestLAND. But not for the 17 Western States? 

Mr. Hatvorson. Our people took very definite action on that and 
they are for it. They do say they do not want duplication. I feel 
that our people out West have had so much experience with the 
Reclamation Service that it is well established in their minds as the 
agency to do the job. 

Mr. WestLaNnp. Do you see any great distinction between this $5 
million limitation and the 5,000 acre-feet of storage limitation? 

Mr. Hatvorson. Certainly a much larger structure can be built 
under this $5 million amount. I do not think the total appropriation 
for the small watershed bill, this Flood Prevention Act, is going to 
come out to more than about $11 million this year. But we feel that 
if there needs to be broader authority for the other 31 States that 
possibly it should be given to the Department of Agriculture. 

Mr. AspInauu. Will the gentleman yield? 

As I understand it, the 5,000-acre-foot limitation is applicable to 
the flood-control bill that was authorized last year and passed, not an 
irrigation bill. 

Mr. Hatvorson. That is right. That is not an irrigation bill. 
But that water could be used for irrigation. 

Mr. AspINnALL. It might be used for irrigation, but primarily it 
was for flood control? 

Mr. Hatvorson. That is right. 

Mr. Aspinautu. And should be released in accordance with flood- 
control procedures rather than be stored for irrigation possibilities; is 
that not right? 

Mr. Hatvorson. Yes, but I think that those structures could be 
built to serve both as a reservoir and also for flood control. 

Mr. Asprnauu. Well, we will admit that, but which would have 
priority? Which use would have priority under that bill? 

Mr. Hatvorson. It seems to me that if the structure is made with 
a big enough reservoir that it could serve, you could impound, all the 
water you might need for irrigation, and still have enough capacity 
in the case of an unusual amount of rainfall. 

Mr. Asprnauu. But that was not the purpose of the bill? 

Mr. Hatvorson. It certainly was the thinking of the farm groups 
that some of the water that would be impounded under this small 
watershed bill would be used for irrigation. 





88 FEDERAL ASSISTANCE FOR SMALL RECLAMATION PROJECTS 


Mr. AspINALL. If that is true, then why do we need the bill that 
has been introduced in this session, H. R. 1577? 
Mr. Hatvorson. Partly because of the fact that it might be that 
res need a bigger dam in some cases and also you do not get the 
enefit of interest-free loans under that bill. In fact, there is no 
money loaned at all under that bill. 
Mr. Asprinatu. Which? 
Mr. Hatvorson. Under the small watershed bill. It is called 
Public Law 566, I think. 
Mr. AsSPINALL. You mean of the last session? f 
Mr. Hatvorson. Yes, the Watershed Protection and Flood Preven- 
tion Act. There is no money provided for even financing the structure. 
Mr. Asprnauu. I think we are talking, are we not, about two 
different pieces of legislation? The Water Facilities Act, which i 
refers to the FHA, is an entirely different piece of legislation than the 
small projects involved last year. 
Mr. Hatvorson. I am familiar with that. 
Mr. AsprnautL. Which one are you referring to at the present time? 
Mr. Hatvorson. I was referring to—my last comments—to the | 
Watershed Protection and Flood Prevention Act; that that bill does 
not provide any Federal loan money for the construction of the struc- 
ture itself, or any money for the irrigation that might be involved along 
with it. The Water Facilities Act might be used to finance some of 
the irrigation out of the small dams but that is 5 percent and there 
is a limitation of $250,000. 
Mr. Aspinauu. That is right, but the other bill, which you first 
referred to, the small watershed dam bill provides for the expenditure 
of grant money. 
Mr. Hatvorson. Yes, sir; it does. 
Mr. AspinaLu. Without any repayment? 
Mr. Hatvorson. That is right. I think they plan to go up as 
high as 50 percent as far as Federal grants are concerned. 
he CuarrmMan. 50-50 matching? 
Mr. Hatvorson. It is matching, but it is not a set amount. They 
think it will be about 50-50 as a general rule. I talked to soil- 
conservation people on that. 
The CuHarrman. I understood that they had referred to 50-50 in 
the bill or in the report. It seems to me that it seems very clear 
that the local people would have to put some cash on the line. 
Mr. Hatvorson. They will have to put some cash on the line, 
but whether it will be 50-50 I do not know. I think it depends on 
how much flood-control benefit arises from this structure in each 
individual case. 
Mr. AspInaLL. Congressman Westland? 
Mr. West.anp. I would just like to ask one more question. The 
Grange then feels that first of all there is no conflict between this 
legislation which is proposed and the legislation which was passed last 
year, is that correct? 
Mr. Hatvorson. There might be a small amount of conflict at the 
very lower end of it, the real small projects, but certainly the legisla- 
tion passed last year does not allow for as big a project and it does 
not ig for interest-free money for irrigation, for example. 
Mr. Westianp. Then the Grange is basically in favor of this type 
of legislation? 
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Mr. Hatvorson. Yes, our delegates voted on it. They voted on 
it last fall when we met in Spokane, Wash. There was no question 
but that they thought it was a very good bill. In fact, before the 
delegate body went in favor of it we received resolutions from our 
western folks urging us to support it. 

Mr. Westianp. I see. Thank you. 

Mr. AsprInaLL. Mrs. Green? 

Mrs. GREEN. No questions. 

Mr. AspPINALL. Does committee counsel have a question? 

Mr. Assort. If I might, Mr. Chairman. 

There is a little confusion, apparently. Public Law 597 of the 83d 
Congress was the Water Facilities Act? 

Mr. Hatvorson. That is correct. 

Mr. Assorr. The only reference there in the record on S. 3137 to 
irrigation was ‘“‘water for irrigation of small gardens’’; is that the 
understanding of your organization as to the purpose of the Water 
Facilities Act insofar as irrigation is concerned? 

Mr. Hatvorson. No; I thought it could apply to projects as large 
as $250,000, which would certainly be much larger. 

Mr. Assortr. Do you know whether or not the report states that 
would be “water for the irrigation of small gardens’’? 

Mr. Hatvorson. I do not know what the report states. 

Mr. Assortr. Then the other law, Public Law 566, the so-called 
Flood Protection Act, refers to watershed or subwatershed areas not 
exceeding 250,000 acres and not including any single structure which 
provides more than 5,000 acre-feet of total storage capacity? 

Mr. Hatvorson. That is right. 

Mr. Assorrt. The organizations eligible to participate include “any 
State or political subdivision thereof, soil or water conservation 
district.” Can you state at this time how many soil conservation 
districts there are in the United States? 

Mr. Hatvorson. No; I could not, but I think that it blankets a 
good part, at least, of the Eastern States and the Midwest. 

Mr. Assotr. Would the figure sound correct that there are about 
2,600 soil conservation districts in the United States embracing 1.4 
billion acres? 

Mr. Hatvorson. There are about three thousand-some counties. 
I thought that the soil conservation districts might be a little larger 
than the counties, but I would have no reason for disagreeing with 
your figure. 

Mr. Assorr. Having in mind those eligible organizations, Public 
Law 566 very definitely refers to irrigation and reclamation when it 
states that “plans including reclamation or irrigation works be sub- 
mitted to the Secretary of the Interior and plans including flood 
detention benefits be submitted to the Secretary of the Army.” 
Now, it is the understanding of your organization, or your personal 
understanding, if there are reclamation or irrigation works included 
under Public Law 566, even though they are not in the 17 Western 
States, that they would be submitted to the Secretary of Interior? 

Mr. Hatvorson. I did not know that they were to be submitted 
to the Secretary of Interior. You say in other than the 17 States as 
well? 

Mr. Assorr. Yes. 

58799—55——7 
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Mr. Hatvorson. That, I did not know. I do know, as I stated 
before, that our folks were thinking in terms of possible supplemental 
irrigation even in the East out of this program under Public Law 
566, but I did not know that the projects would have to be sub- 
mitted to the Secretary of the Interior even in the other 31 States. 

The CuarrmMan. That is what this says very clearly and from the 
appearance of this bill, the Secretary of the Interior is in business, 
water business, in the whole United States. 

Mr. WestLanp. Which bill do you have? 

The CuarrMan. The one we passed last year. 

Reading from section 5, the bottom of the page, the proviso: 

That any such plan (a) which includes reclamation or irrigation works or which 
affects public or other lands under the jurisdiction of the Secretary of the Interior, 
or (b) which includes Federal assistance for floodwater detention structures, shall 
be submitted to the Secretary of the Interior or the Secretary of the Army, 
respectively * * 

Mr. Hatvorson. I am very surprised to find it there and I would 
like to consult with the Committee on Agriculture to see whether 
they really meant that all these projects, say, in the Eastern States 
that might involve irrigation some day would have to be 
submitted to the Secretary of the Interior. 

The CuarrMan. It is written in the alternative— 
which includes reclamation or irrigation works or which affects public or other 
lands under the jurisdiction of the Secretary of the Interior * * * 

In other -words, if it involves irrigation he has a hand in it even 
though it is in the eastern part of the United States. So it appears 
from this, as I say, that the Secretary of the Interior is in the water 
business all over the United States now. 

Mr. WestLanp. Mr. Chairman, I will certainly admit to confusion 
on that proposition. I wonder if it would be possible for counsel to 
prepare some sort of memorandum which would set up what various 
agencies have jurisdiction over just what set of circumstances. | 
have a particular area in my district that is flooded pretty regularly, 
some good farming land. I have been to the Department of Agricul- 
ture, Interior, and the Engineers, and I have been kicked around 
completely. If I had something that I could really lean on I think 
it would probably benefit everybody. 

Mr. Asprnatu. We shall request Mr. McFarland to accept that 
responsibility in conjunction with the efforts of our counsel. 

Mr. WestLanp. Thank you. 

Mr. Asprnauu. I would like to ask you a question before we proceed 
further. The Small Watersheds Act, Public Law 566, has it been in 
operation during this fiscal year? 

Mr. Hatvorson. I did talk to the soil conservation people about 
that law when I wrote this testimony. There was some appropriation 
made, but I did not ask them just how far they have gotten in ap- 
proaching projects. It would be a surprise to me if they have gotten 
as far as approving a project as yet. These have to go through the 
States before they come to Washington. 

Mr. AsprnaLt. You do not know of your own knowledge whether 
or not the Secretary of the Interior has been requested to furnish a re- 
port? 

Mr. Hatvorson. No, I do not. 
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Mr. SuHurorp. Mr. Chairman, may I ask Mr. Engle a question? 
Is that act which you just read, known as the Flood Prevention Act? 

Mr. Assotrt. The Watershed Protection and Flood Prevention 
Act, Public Law 566. 

Mr. Suurorp. The 83d Congress, 2d session? 

Mr. Assortr. The 83d Congress, 2d session, with a 250,000-acre 
watershed or subwatershed area limit of 5,000 feet. 

The CuarrMan. I had one further question, and that is in reference 
to your discussion, Dr. Halvorson, regarding the 160-acre limitation. 
Did you hear the testimony yesterday? 

Mr. Hatvorson. Yes, I did. 

The CuarrmMan. Do you have any views personally or on behalf 
of the National Grange with respect to the proposal that was made 
youre 

ea: I cannot say that our folks ever considered such 
an anus and I would not even dare to guess as to what they 
might do if it was put up to them. I do know that our people have 
a policy of supporting and strengthening the family size farms. I 
would also say they definitely feel that any Federal program that 
would tend to encourage enlarging farms that involve a lot of hired 
labor they would tend to be against. There is a lot of evidence, we 
think, that we will have a better rural America if we have family 
sized farms than if we have a lot of farms with barracks for housing 
a lot of agricultural labor. If I were to guess at all it would be that 
our people are apt to stay right with the 160-acre limitation without 
any amendment like you proposed yesterday, but I could not say for 
sure. I could, if you would like, check with the national master of 
the Grange. He was out and I did not have the opportunity to do 
that over last night. 

The CuHarrMAN. Did your organization take a position on this 
legislation in the last session? 

Mr. Hatvorson. Of the Grange? 

The CuHarrMan. Yes. 

Mr. Hatvorson. Yes, I quoted on page 2 the position that our 
people took. Now, they did not mention the 160-acre limitation in 

this particular part of our policy, but out policy on acreage limita- 
tion is a very short statement. It just simply says that we are in 
favor of the present 160-acre limitation on irrigated lands, period. 

The Cuarrman. I know about that, but this time you are com- 
menting specifically on H. R. 104 and 384. Last year Dr. Miller 
had a bill without any limitation which came very close to getting 
through. I anticipate some difficulty with that this time and I pro- 
posed an alternative method of handling excess acreage. It does not 
repeal the 160-acre limitation. The 160-acre limitation still applies. 

Mr. Hatvorson. Not as far as the amount of water. 

The CuarrMan. What is that? 

Mr. Hatvorson. Your limitation did not apply as to the amount 
of water to be made available to individual tracts. 

The CuHarrMan. It provides a different method of dealing with 
excess acreages. Under the present law, water can be delivered to 
excess acreages provided that the farmer signs a recordable contract 
in which he agrees that within 10 years he will sell the excess acreage 
at an appraised price set by the Secretary of the Interior; that is 
what stands the farmers on their hee<'s out in my country. They do 
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not like that. So I simply provided an alternative procedure. In- 
stead of signing a recordable contract, they pay the actual cost to the 
Federal Government of improvement and delivery of water to those 
areas that are in excess of 160 acres. 

Mr. Hatvorson. But that only overcomes part of the objection 
that the National Grange would have to broadening of the 160-acre 
limitation. You would still make water available to these larger 
farms which might still mean that the Federal Government is prac- 
tically promoting a corporate type of agriculture where you keep a 
number of people employed as hired men rather than as owner- 
operators and tenants in a community. 

The CHairRMAN. There are two objectives of the 160-acre limitation. 
One is to prevent unjust enrichment and speculative operations. 

Mr. Hatvorson. That is right. 

The Cuarrman. Under Federal reclamation projects.. Underlying 
that is the fact that there is a subsidy from the General Treasury. 

Mr. Hatvorson. I understand that. 

The CuarrMan. That is No. 1. No. 2 is what I call the social 
objective of the 160-acre limitation which is the family-sized 
farm. Now, I agree with the family-sized farm. I have the 
same apprehensions about great vast farm areas operated by cor- 
porations and worked on by migrant itinerant labor. I think that is 
the worst possible situation that could ever come to American agri- 
culture. But the provision I have takes care of it, takes care of the 
first objection. It is a little feeble on the second one. 

Mr. Hatvorson. That is right. 

Thd CxHarrmMan. Except this, that the application of additional 
charges, higher charges, for the extra water for the land in excess 
puts an economic pressure against the continuance of those lands in 
excess acreages. You may think that that is not significant, but when 
I went out to the San Joaquin Valley this summer I tried to find out 
why it was that this perfectly meritorious bill of mine did not get any 
loud cheers from the landowners out there. They said, “Well, the 
trouble of it is that when you take out those subsidies and add to it 
the water price, the water becomes prohibitive.’ I said that I do 
not believe that is true. So I asked Mr. McFarland to run an analysis 
of how it would actually work in areas presently under the Central 
Valley project in southern California and two areas which are yet to 
come under the operation of the Central Valley project. Now, the 
figures that we got from the Interior Department would indicate that 
if the water, for instance, for the area within the limitation was around 
$8 an acre-foot the price for water for excess lands would be around 
$11.50 per acre-foot. Is that about right, Mr. McFarland? 

Mr. McFaruanp. Yes. 

Mr. Hatvorson. Just because of the 2% percent interest? 

The CuatrMan. Yes, sir. It surprised me. The canal-side price 
of water in the Central Valley project, presently constructed and 
operating, is $3.50 an acre-foot for prime water. Now, I figured that 
if it cost $1 more and it seemed to me their figure came out around $5? 

Mr. McFaruanp. $6. 

The CuarrMan. $6. I do not recall whether they had the power 
subsidy in there in addition, or not. 

Mr. McFaruanp. Yes. 
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The CHarrMan. They had both the interest and the power subsidy 
because the bill that I had in last year would take out the subsidy 
from power and the subsidy from interest-free money. What it 
would be without the power subsidy, I am not quite sure, but the 
point of the case is that the reason that those fellows out there said, 
“Well, sure, that looks like a logical and a good alternative method 
of getting around these recordable contracts which are presently 
required and so vigorously resisted by the farmers, but it puts the 
water price up there where it is just going to make us work awfully 
hard to make it an economical proposition.”” So if those figures are 
correct, then the proposal which I made still moves in the direction 
of the broad social objective of maintaining family-sized farms because 
it creates an economic pressure to break those large ownerships up and 
secure the benefits with compliance with the 160-acre limitation, and I 
call your attention to the fact that in 26 years since the recordable 
contract provisions have been in the reclamation law, not in one single 
instance has the Secretary of the Interior ever set a price on land and 
sold the land under a recordable contract. Did you know that? 

Mr. Hatvorson. No, I am not too familiar with that. 

The CuarrmMan. Not in one single instance. The fact of the matter 
is that they find ways to get around it. They set up corporations and 
partnerships and every adult or child has 160 acres and if there are 
not enough of those they bring in the uncles and aunts and, as a 
consequence, they spread it around so that the pro forma title at 
least is within the limitation. As a matter of fact, the area operates 
asaunit. This 40,000 acres I referred to just a few minutes ago is not 
a single ownership, but it is in a single family. 

Dr. MitueEr. Will you yield? 

The Cuarrman. I will yield in just a moment. What I was calling 
the Doctor’s attention to was the proposal which I made and the basic 
figures we now have which actually moves in the direction of accom- 
plishing both of the primary objectives of the 160 acres, to eliminate 
the speculative and unearned increments that could come by reason 
of investment of Federal interest-free money, but in addition keeps an 
economic pressure in the direction of small family-sized farms which 
I favor. 

Mr. Hatvorson. Could I make a comment? 

The CHarRMAN. Yes. 

Mr. Hatvorson. I am an economist and I would hazard the guess 
that there would be quite a difference in who gets these unearned 
increments, or whatever you call them, between the direct route or 
indirect route of achieving this desirable objective that you and I both 
agree on. I think if we go the indirect route that you are favoring that 
the benefits are apt to be still more concentrated in the hands of these 
large owners and I do not know to what extent this indirect method 
would be effective, how quickly it would work. But I feel quite certain 
there would be quite a difference between the direct route and the 
indirect route in achieving our objective. 

The CHarrmMan. Not on the history of the case. The thing that 
controls the size of farms is finally the economics, when you get 
right down to it. Maybe they have to do a little legal acrobatics to 
get the formula, but they get there and the economic units still exist. 
History has shown that whenever you put water on the farm you get 
smaller acreage. It has occurred every time we put water on the land 
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we have had the ownerships multiply because of the value of the 
land increasing. Now, the trouble with the 160-acre limitation has 
been this as it is presently operated; it actually restricts and inhibits 
a program to put water on land. I know that to be true. I have 
been working for 8 years to get the Sacramento Valley canals built 
in northern California and the hardest obstacle I had to getting my 
farmers to grab the water now or lose it forever was the fact that they 
had to sign those recordable contracts, and finally the dire pressure for 
water brought them into the fold. So when you have a program in the 
law that is in fact preventing and obstructing the placing of water on 
the land you are actually moving in the opposite direction from that 
which you want to go and you are actually going away from creagint 
small-sized farms because you leave them sit out there in unirrigated 
acreages where they raise grain. My opinion is, Doctor, that the 
program which I suggest would do more to move in the direction of 
creating small farms than the present program has done because it 
would relieve the acrimony, the bad feeling, the resistance of the farm- 
ers and would apply an alternative, and the very nature of it would 
lead to smaller farms. Now, I am through. 

Mr. Aspinatu. The Chair recognizes the gentleman from Wash- 


melee. 
Mr. WestLanp. No questions. 

Mr. Asprnatu. Thank you very much. 

The CHarrMAN. Does the doctor want a chance to answer my last 
comment? I would be glad to have you answer my thinking on it. 

Dr. Mruter. Mr. Chairman, ck comment on this point? Inas- 
much as the acreage limitation has not worked for 26 years it should 
not apply here. 

Mr. Hatvorson. It has not worked? 

Dr. Mruuer. It has not worked and there has been no selling of the 
land because of excess ownership of acreage. It has been enlarged to 
320 acres for man and wife. 

Mr. Hatvorson. I know. 

Dr. Miuuer. It has been interpreted that each child is entitled to 
160 acres. So I presume that 160 acres has just been thrown out the 
window. It is not a limitation for 160 acres. 

Mr. Hatvorson. There is a definite conflict in my opinion. On the 
one hand you say it does not work and still at the same time you say 
it works because the people have not irrigated their land. 

Dr. Miuuer. You say it is 160 acres, but it is not 160 acres for a 
family-sized farm. It can be 640 or 800 acres. 

Mr. Hatvorson. There is a difference between the 160 acres and 
the family-sized farm. 

Dr. Miuuer. What do you consider a family-sized farm? 

Mr. Hatvorson. We feel that it is a flexible number of acres and 
it is a farm that can be operated primarily with the family labor, you 
might say; that might vary a great deal. 

Dr. Miuuer. Of course 160 acres of irrigated land, depending on 
the crops you raise, might be too large for even a large family. 

Mr. Hatvorson. That is right. 

Dr. Miuuer. If you were using it for other purposes it might be 
less. What I was trying to say is that while we have the 160 acres 
limitation in the law it really has not meant that and we give people 
the wrong impression that 160 acres is all you can own because within 
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the family you can own a section or more of land, perhaps two sections 
of land. 

Mr. Hatvorson. I know. 

Dr. Miter. Yet all within the same family. 

Mr. Hatvorson. It does put a limit on the amount of land owned 
by a person or a family eligible for water for irrigation purposes and it 
seems to me that if the land is worth a lot for irrigation, if you bring 
in the water there, that you are creating a tremendous windfall for 
these people with these large acreages and I think it is capitalized 
and you do not get the same widespread benefits. 

Dr. Miuter. I would like to ask Mr. Engle a question. Inasmuch 
as you proposed that they pay interest, or some payment in excess of 
the so-called acreage limitation, that economic pressures would cause 
them to break up the farms into smaller acreages, would it not in fact 
make it impossible for those people to pay the extra penalty if they 
did not take in the question of subsidy for power and other subsidies? 
In other words, if they had to conform to the formula that you are 
suggesting, could they exist, or would it simply put them out of 
business? 

The CHartrMANn. That is of course the question that we were dealing 
with this summer and why we asked the Interior Department to make 
an analysis. In my opinion, we are dealing with supplemental 
water. The uaahedles are that in some of those areas where you 
need to add only an acre-foot or so they can get by with $11 especially 
where the underground table is being built through the application 
of surface waters to lands within the acreage limitation; that is the 
thing, Doctor, that startled me when I went down into San Joaquin 
Valley. I could just not understand why after all the roaring and 
fighting and litigating that had gone on for 20 years over this 160- 
acre limitation, why, when I came up with a proposal like this I was 
not met with a brass band and a citizen’s committee and loud cheering 
crowds, and I did not get any. In any case, I will say this, that 
looking at their hole card they decided if they could take the 160- 
acre limitation to the supreme court of California, as they are doing in 
the Ivanhoe case, and get it declared illegal, they will get this thrown 
out altogether and as a consequence there would be no 160-acre 
limitation. I told them Congress was not going to play dead and fall 
over if the supreme court did say that it was in violation. I told 
them that the probability was that the farmers would be getting their 
water on a cash and carry basis until somebody straightened out 
the State law. We did not consider that the State law was as sancti- 
fied as that of Moses and that I could not see the Federal Congress 
just falling over backward and repealing the 160-acre limitation 

ecause some supreme court in these numerous 48 States declared 
that it was in violation of State law. Maybe that has something to 
do with it, too. What we have to do is to determine whether or not 
the 160-acre limitation is uneconomic in its application. 

Mr. Hatvorson. Like I point out, the only thing I have to go by 
is this one phrase that is in our policy that we are in favor of the 
160 acres. I would like to ask this favor that if, after Mr. Newsom 
has reviewed my testimony, we would have the privilege of inserting 
a brief statement to reflect Mr. Newsom’s feelings. 

Mr. AspinaLu. Without objection, so ordered. 
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Mr. Abbott? 
Mr. Assorr. Returning to Public Law 566, in referring to 566 you 
state in your statement here: 


It does not go as far as the reclamation bills. 
Again, toward the conclusion you say: 


The loans under reclamation law are interest-free and the Department of 
Agriculture has nothing to compete with that. 

Under the provisions of Public Law 566 what is the understanding 
of your organization as to flood-detention structures which may contain 
irrigation benefits? 

Mr. Hatvorson. Well, that the Federal Government might pro- 
vide part of the money, what you call the nonreimbursable feature, 
flood-control benefits, and possibly there are other benefits, but that 
the rest of the money has to be raised locally and that if they want 
to irrigate they have to get that money somewhere else and not in 
this act itself. I understand that some of that money they could 
get under the Water Facilities Act. 

Mr. Assorr. But on that point: you understand the operation of 
the reclamation law with respect to the requirement imposed on the 
Secretary that in examining project plans the allocation of cost of 
benefits be clearly shown so that those benefits from the structure 
which are allocated to flood control are set out as one figure; that those 
benefits by reason of existence of the structure which are irrigation be 
set out as another figure; that those set out to Fish and Wildlife, 
municipal and industrial, and power will be set out in another figure? 

Mr. Hatvorson. Yes. 

Mr. Assorr. Your understanding is that Public Law 566 would 
impose the same responsibility on the Secretary of Agriculture? 

Mr. Hatvorson. Yes; I said that the nonreimbursable part would 
amount to a Federal grant, but there would be no other Federal money 
made available even on a loan basis to finance the local share. 

Mr. Assorr. One final question then, Doctor. Your concluding 
sentence is this: 

We believe that before we go too far in extending reclamation law to all the 
one” we should wait for the report of the Cabinet Committee on Water Resources 
oucy. 

Did witnesses from your organization appear to testify on H. R. 3788, 
which became Public Law 566? 

Mr. Hatvorson. Yes, sir; we did. 

Mr. Assorr. Did your organization understand that in listing 
organizations eligible the language “‘any conservation district’? was 
included in the proposed bill? 

Mr. Hatvorson. We understood it was the soil conservation 
districts. 

Mr. Assorr. And according to the figures supplied by the Depart- 
ment of Agriculture as of July 1, 1954, that there are 2,618 districts 
in the United States embracing an area of 1.4 billion acres as against 
the 1.9 billion-acre land area in the United States, 4.8 million farms; 
did your organization take a position as to whether they should wait 
until the report of the Cabinet Committee? 
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Mr. Hatvorson. No; we thought that there was less chance for 
duplication in that field than there is in this field where you are practi- 
cally getting into conflict with the law passed last year. 

Mr. Assorr. But when water resources legislation embraced 4.8 
million farms in the United States, do you think that that new legis- 
lation is not of such stature as to dictate reaching the same conclusion 
as you do with respect to the reclamation law? 

Mr. Hatvorson. There might be some duplication or conflict in 
the 17 Western States but that still would not be as great a conflict 
as extending this law to all the 48 States. You might have conflict 
in the 31 States. We were aware of that possibility and we certainly 
think that now is the time to reconsider and wait before we go any 
farther, at least. 

Mr. Asporr. And your organization, judging from the tenor of your 
statement, would certainly recommend that the other major Federal 
agencies involved in water utilization or flood control be consulted 
when any legislation affecting water resources is contemplated? 

Mr. Hatvorson. I would say that it would be a good idea. Maybe 
it was oversight last year that we did not make the same 
recommendation. 

Mr. Assotrr. Do you know that the Corps of Engineers and 
the Department of Interior were neither requested to, nor did they 
submit, reports on Public Law 566? 

Mr. Hatvorson. I did not know that. I would think they should 
have been. 

Mr. Assort. That is all. 

Mr. Aspinauu. Any further questions? 

Mr. Dawson. Mr. Chairman, one qualifying question. The wit- 
ness on page 2 says: 

We interpret section 5 of H. R. 104 as applying the 160-acre limitation to the 
small projects, and for this reason we favor H. R. 104 over H. R. 384. If our 
interpretation is wrong, or if there is any room for doubt whether or not the 160- 
acre limitation applies, we would like to see specific language to make it apply. 

I assume we can state for the record that his interpretation is cor- 
rect? I direct that question to the gentleman from California. 

Dr. Miuuer. It is erroneous to speak of the 160-acre limitation 
because it has never been understood to mean 160 acres. There have 
been all kinds of ways to interpret that because interpretations have 
been so broadened under the law by the Secretary that they might 
have 640 acres. ~ 

Mr. Dawson. Of course, the witness’ question was whether the 
existing law relating to the 160-acre limitation is now written into this 
bill and the answer I say to that is yes? 

The CHatrMan. Yes. 

Mr. Asprnauu. Thank you. 

Mr. Hatvorson. I certainly thank you for the privilege of pre- 
senting our point of view before the committee. 

Mr. Asptnatu. Is Mr. Callison of the National Wildlife Federation 
here? 

We are glad to have you here this morning. 
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STATEMENT OF CHARLES H. CALLISON, CONSERVATION DIREC- 
TOR, NATIONAL WILDLIFE FEDERATION, WASHINGTON, D. C. 


Mr. Cauuison. Thank you, Mr. Chairman. It is always a pleasure 
to appear before this committee and I thank you for the privilege. 

I have extra copies of the amendment that I would like to suggest, 
some explanatory remarks about it. 

Mr. AsprnaLu. Unless there is objection, the copy of the proposed 
amendment will be placed in the record preceding the remarks of Mr. 
Callison. Hearing none, so ordered. 

(The amendment referred to is as follows: ) 


ProposED AMENDMENT TO H. R. 104 


Insert as section 8 after section 7 on page 9 the following: 

“Sec. 8. The planning and construction of projects undertaken pursuant to 
this Act shall be subject to all procedural requirements and other provisions of 
the Act of August 14, 1946 (600 Stat. 1080).” 

Renumber sections 8, 9 and 10 as sections 9, 10 and 11. 

Explanation: This would make the projects subject to the so-called Coordina- 
tion Act of 1946 which authorizes the Secretary of the Interior, through the Fish and 
Wildlife Service, and with the cooperation of the appropriate State wildlife agency, 
to make surveys and investigations of tae effects of such proposed projects upon the 
fish and wildlife resources. It also requires the wildlife agencies to prepare re- 
ports on such losses and to make recommendations for the mitigation of losses if 
any. These reports are then made available for the information and guidance 
of Congress, the construction agency, and the State agencies concerned. Through 
the exercise of the Coordination Act, potentially severe fish and wildlife losses 
have been prevented in many instances. In other instances, opportunities have 
been disclosed wherein new habitat was developed. 

The CuatrMAN. You will find, Mr. Chairman, that that only in- 
cludes the short explanatory statement. 

Mr. Asprnatu. That is right. : 

_ Mr. Catutson. Mr. Chairman, the amendment which I would 

like to propose that the committee consider would simply make the 
projects which may be planned and constructed under the provisions 
of H. R. 104 or H. R. 384, should the amendment be applied to that 
bill, subject to the procedural requirements and provisions of the law 
which is commonly known as the Coordination Act of 1946. Now, 
that act is a rather simple law, but from the standpoint of the many 
millions of hunters and fishermen and the many other people interested 
in the wildlife resources, it is a very important law. It provides that 
before these projects are finally authorized or construction commences 
the Fish and Wildlife Service, with the help and cooperation of the 
State game and fish departments, shall take a good look at the probable 
effect of the projects on fish and wildlife resources and it further au- 
thorizes the fish and wildlife agencies to prepare reports on those 
effects and recommendation for mitigation of losses, if any. 

Mr. Asprnatu. Mr. Callison, is this in conformity with present 
procedure with relation to reclamation projects? 4 ey, 

Mr. Cauuison. Yes, Mr. Chairman, the present Coordination Act 
applies to all projects constructed by the Bureau of Reclamation, also 
the Corps of Engineers, and it also applies to power projects for which 
the Federal Power Commission issues permits. But as we interpret 
H. R. 104 it would not apply to this, since they would be constructed 
by local agencies. _We know that in some instances the responsibility 
on the Fish and Wildlife would be considerable. Not only the State 
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and Federal agencies concerned, but also the Congress would like to 
have a look at what the effects would be regarding wildlife. 

Mr. Asprnatu. Does that complete your statement? 

Mr. Cauutson. It does, Mr. Chairman, unless there are some 
questions. 

Mr. Asprnauu. Are there any further questions? 

Thank you very much, Mr. Callison. The amendment is in the 
record and at the proper time we will consider it. 

The National Farmers Union was asked to prepare a statement 
and present it to the committee during the hearing. They have 
prepared such a statement and it is very short. I have asked one 
of the sponsors if they objected to the statement being placed in the 
record at this point, and he felt we were honorbound to place it in the 
record at this point since we had requested it. Is there any objection? 
If there is no objection, it will be placed in the record at this point. 

(The statement referred to is as follows:) 


STATEMENT OF JAMES G. Patton, Presipent, NATIONAL FARMERS UNION 


The National Farmers Union opposes enactment at this time of H. R. 104, 
introduced by Mr. Engle, chairman of the House Committee on Interior and 
Insular Affairs, and H. R. 384, introduced by Mr. Miller of Nebraska, chairman 
of the committee in the 83d Congress. These bills reintroduce proposals made 
in the several versions of H. R. 5301 (83d Cong.) to authorize the use of Federal 
funds to provide for Federal cooperation in non-Federal reclamation projects and 
for locel participation in Federal projects. 

We feel there has not been a convincing demonstration of need in the national 
interests for this legisletion and that enactment would weaken rather than 
strengthen Federal reclamation, a subject of vital importance to our economy 
under proper safeguards. Neither bill advances established Federal reclamation 
p»licy; each bill represents a departure in terms of financing, and from adherence 
to high Federal standards regarding design and unified development plans. In 
short, this is a highly questionable use of Federal money—$100 million being the 
amount to be authorized. 

The Miller bill (H. R. 384) is silent regarding application of electric power 
preference clauses and excess land provisions, two cornerstones of our basic 
national reclamation policy. There is room for misinterpretation in section 5 of 
H. P.. 104 requiring conformity of contracts “ * * * to the provisions of the 
Federal reclamation laws with respect to repayment contracts * * *”’ which 
does not clearly spell out application of power preference and excess lands pro- 
visions. Such requirements should never be left to administrative determination. 


Mr. Asprnatt. Is there anyone in the room who would like to speak 
at the present time? 

We are glad to have our colleague, Mr. Keith Thomson, of Wyo- 
ming, with us. He has been very diligent in the past 3 days. 


STATEMENT OF HON. KEITH THOMSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WYOMING 


Mr. THomson. Thank you, Mr. Chairman. I had intended to 
submit a prepared statement, but I got some information this morning 
from the Department of Agriculture that changed the prepared state- 
ment, so I would like to just testify from it if I could. 

I am Keith Thomson, Congressman at Large from Wyoming, and 
I am appearing in favor of the Small Projects Acts as presented by 
H. R. 104, H. R. 384, and other similar acts which have been intro- 
duced in this session of Congress. 
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We in Wyoming are of the considered opinion that this is possibly 
the most forward-looking and important legislation as it affects our 
area that has been introduced in Congress in some time. ‘To us it 
gives life and true meaning to the statement of our President’s prin- 
ciple for development of partnership between the States and the 
Federal Government, for the general good with a maximum of local 
control and participation. 

Our legislature, currently in session, has adopted, as I understand 
it, and it has cleared both houses and been signed by the Governor, a 
joint memorial specifically memorializing Congress to go forward with 
this type of legislation. We sincerely hope that this committee and 
the Congress will act favorably on legislation embodying the principle 
of these bills. 

It is our considered opinion that this will bring about much-needed 
development in our area, which is to a large measure being neglected 
and stymied without such legislation. We find in our State the head- 
waters of many of our most important western streams, but we are 
primarily a State of small streams, and in our mountains is stored 
much of the snow pack, which can either be conserved for beneficial 
use or discharged as an element of destruction in the way of floods 
further downstream. Many of us believe that the most effective and 
economical flood control is to control this by a series of small projects. 

It is our feeling in connection with the question asked by Chairman 
Engle that these projects would have a very desirable effect as far as 
flood control is concerned, and still be usable as irrigation. We sub- 
scribe to the proposition that large dams constructed further down- 
stream we find incompatible, so far as flood control and irrigation. 
However, in our mountainous areas a reservoir that is constructed to 
accumulate the water there will accumulate that for irrigation regard- 
less of whether it is a rapid runoff or a slow runoff, and we think would 
take substantial portion of it and have a determined effect upon flood 
conditions at a minimum cost. 

Within our State we have done everything we think we can in the 
past few years to bring about this sort of thing, but we do consider 
that we need this additional Federal legislation. We have created 
a Natural Resources Board and within the limitations of our financial 
structure are making moneys available to them. We further believe 
that the principles of these bills offer the greatest and most economical 
means of development of a major portion of our area and, perhaps 
more important, a means of giving stability to our economy by remov- 
ing fluctuations through supplemental water supply. 

With regard to this important aspect I would like to call attention 
to our Wheatland area project. This project was commenced in May 
of 1883, completion was in 1886. There are some 60,000 acres in 
the project lying around the town of Wheatland which has developed 
into one of our important farming communities. Due to a series 
of decisions stemming from water litigation and other factors, this 
project is without an adequate water supply during drought periods. 
The suitability of the land and other factors have been definitely 
determined from long experience, yet the stability of this community 
is continually threatened. It is not, and never has been, a reclamation 
project. The proposed type of legislation offers one of the few hopes 
to satisfy this situation and others of similar nature. 
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We do not subscribe to the 160-acre limitation. We believe that 
it developed in the law just as Topsy grew, with no basis in reason. 
I am advised that the house joint memorial has passed both houses 
of the legislature and been signed by the Governor of Wyoming 
specifically requesting a change in the 160-acre limitation and as [ 
understand it, the repeal of it, although I have not received that 
memorial. The reason for this is rather simple. Many of our lands 
in our region are not suitable for use under such limitation. Family- 
sized farms, we readily recognize the argument in favor of that, but 
the family-size unit can vary. A good example, I think, of the 
historical background of this is that it did come from the homestead 
law. Our abstracts are replete with history that shows how poorly 
that worked out. What happened was, you brought a family out 
there and the Government tried to tell them 160 acres was a family- 
sized unit. They endured the hardships and maybe proved upon 
the farm and then had to sell it or make a larger sized tract out of it 
to make it an economic unit. In many instances, our irrigation is 
necessary to develop hay for winter feed. As concerns the so-called 
subsidy factor, we submit that it is dollars which should be considered, 
and not acres. 

If the cost to develop 100 acres is $200 an acre, there is just as 
much interest involved as in developing 1,000 acres with a per-acre 
cost of development of $20. In our area we believe that many of 
our projects under the proposed legislation would have low per-acre 
cost of development. 

There are, in our State, over 8% million acres of Forest Service 
lands which are under the control of the Secretary of Agriculture, 
rather than under the control of the Secretary of the Interior. Never- 
theless, these lands are under the control of Congress. Many of our 
reservoir sites would be located on these lands. We think that if 
necessary it should be made clear in section (4) (b) of either of these 
bills that the organization need not show that it owns or can acquire 
these lands, or interest in these lands, at the time of submitting the 
proposal. [I say if necessary, because I understand that, and this is 
one of the factors I received additional information on this morning; 
a law presently is on our books which authorizes the Secretary of the 
Interior to grant easements on the forests for reservoir sites. If this 
is not the fact the proposed bill should be amended to so provide. 

Again, I would like to say that we in Wyoming earnestly hope that 
a bill providing for small projects legislation will be favorably acted 
upon by this committee and by the Congress. We believe that such 
action will redound to the great benefit of our area, and to the Nation 
as a whole, and all in a manner in keeping with our best traditions of 
American free enterprise and government, carrying forward the part- 
nership theory that has recently been mentioned. 

Mr. AsprInaLL. Thank you, Congressman. 

Mr. THomson. Thank you. 

Mr. AsprinaLL. Does any member of the committee wish to ask 
questions? 

The CuHarrMAN. I just want to say that that is an excellent state- 
ment. 

Mr. THomson. Thank you. 

Mr. AsprinaLu. Is there anyone else in the room who desires to 
speak? 
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At this point, without objection, I will place in the record letter of 
February 9, 1955, from Mr. William Ruggero, president, and Mr. 
Fred I. Simon, vice president, Farmers Irrigation Co., of Silt, Colo., 
in support of this legislation. 

(The communication is as follows:) 


Sitt, Coxo., February 9, 1956. 
Hon. WAYNE ASPINALL, 
House of Representatives, 
Washington, D. C. 


Dear Srr: In regard to our telephone conversation as of February 9, I would 
like to express our appreciation for your prompt response. 

We are sending a report as mentioned. Since this report, more study and 
investigations have been made. Water readings have been taken and records 
are available over a 10-year period including the year 1953. Filing of water 
on this stream was made shortly after that time. 

I would like to call your attention to ‘‘Purpose and scope of project’’ on page 3 
in report, that lands mentioned above reservoir consist over 5,500 acres of new 
and some abandoned land. Our reservoir has a capacity of 5,500 acre-feet with 
over 5,000 acres of present cultivated land under it, or about 1 acre-foot of water 
per acre which is not sufficient. Stream gaging showed that with this project in 
operation 18,000 acre-feet of water could have been diverted which would ade- 
quately irrigate our entire acreage. 

Our present irrigation system is a nonprofit stock company which has been 
in operation for about 50 years and is free of any debt. 

We feel that this proposed bill for aiding and development of small irrigation 
projects is just what we have been hoping for. 

If any additional information is needed would you please feel free in letting us 
know and we will gladly try to furnish it for you. 

Yours very truly, 
FARMERS IRRIGATION Co., 
Wma. Ruccero, President. 
Frep I. Simon, Vice President. 


Mr. Asprinauu. Further proceedings on this legislation will be con- 
tinued for a reasonable length of time until we are in position to 
secure a report from the Department. If the report is not forthcoming 
within a reasonable length of time, then we shall proceed at the request 
of the sponsors of this legislation. The hearings are ended. Further 
consideration of this bill will be taken up in executive session for the 
consideration of proposed amendments and the establishment of any 
fundamental principles we wish to consider. 

The meeting is adjourned. 

(Whereupon, at 11:35 a. m. the subcommittee recessed, subject to 
the call of the Chair.) 
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